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REPORT 

OF THE 

MINISTER OF FOREIGN RELATIONS, 

TO THE NOBLES AND REPRESENTATIVES 

OF THE HAWAIIAN ISLANDS, 

IN LEGISLATIVE COUNCIL ASSEMBLED, 

APRIL 1853. 

By command of the King, and under the 34th article of the New 
Constitution granted by His Majesty on the 14th of June last, I lay 
before you an account of His Majesty's Foreign Relations, subsequent 
o my last report read to the Legislature, on the 14th of April last. 

It pleased the King in His gracious speech to the last legislature, to 
inform thern that His relations with all foreign nations, excepting ojjy 
France, continued to be of the most friendly character — that he had 
not heard from the President of the French Republic, on the important 
matters referred to Him, but that His Majesty's Government continued 
to protect French citizens and their interests, as they did those of the 
most favored nation. 

Among the most important matters so referred by the King, were 
the claims for indemnity, which you will find printed at page 165 of the 
Appendix to my report to the legislature of 1851. From the reference 
to the Prince President of France were excepted, the claims of the Gov- 
ernor of Oahu, because Admiral de Tromelin himself in a courteous 
note addressed to the Governor, under the date of the 30th of Aug. 1849 
expressed his regret for the injuries done to the Governor's private prop- 
erty, by the French forces, and promised that they would be properly 
represented to the Government of France — and that of Mr. William 
Ladd, and other citizens of the United States, claiming $254,293 for 
damages against the King's Government, arising consequentially from 
the Vlllth article of the Treaty of Laplace, of the 17th of July 1839, 
because that claim had become a matter of Diplomatic discussion with 
the Commissioner of the United States, and hinging as it did, and 
still doeSy upon the fair, just, and equitable interpretation of the said 
article, carefully considered in connection with all the other articles, 
it was held to be unsafe to proceed till after the whole question, with 
its fresh complications, had been reviewed by the Government of 
France. 

You are not to understand me as conveying the idea that if that 
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claim should prove to he a just one, the United States Government 
would enforce it upon France. The Commissioner ot the United States 
in his despatch of 3d of March 1851 (which you will find printed at 
page 154 of the appendix to my report of 1851) distinctly stated that 
•Messrs. Ladd <Sf Co. can make no demands on the French Government 
for violation of a Treaty, and that they only looked to the Hawaiian Gov- 
ernment under which they have lived, one of the parties to the Treaty. 
What I mean i* that, under the possible enforcement, (if possible it 
could he considered) of that claim by the United States Government 
on that of the King, jt was desirable that so far as the dlaim was based 
upon the Treaty with France above referred to, its foundation should 
be well examined, in concert with France herself. •• 

Under that sense of duty to the King and to all other parties con- 
cerned, on the 7th of November 1851, 1 addressed to Monsieur Perrin, 
at Paris, the despatch of which I annex copy, marked No. 1, convey- 
ing to him for submission to the Government of France, copy of the 
U. States Commissioner's official communication to me of the 31st 
October 1851, which I also annex, marked No. 2. 

You will find my acknowledgement of that despatch, bearing date 
12th November 1851, printed at page 82 of my report to the legisla- 
ture of 1852. I concluded, assuring the Commissioner as follows: — 
"After knowing the views of the French Government in relation to the 
"Vlllth article of the Treaty of Laplace, I shall have the honor to- 
'Jteply, in detail, to your despatches of the the 3d of March, and &lst 
"of October." 

Although M. Perrin has not yet placed me in a position to fulfil that 
promise to the Commissioner of the United States, yet, I repeat what 
I said in my report of 1852, — "It would be doing an injustice to the 
"generous and chivalrous character of the French nation, to suppose 
"that they will persist in keeping upon the King, a burden for which 
"all other nations having Treaties with His Majesty, have relieved 
"him Monsieur Perrin cannot fail to make known that the King con- 
"sented to the reduction on French wines beyond the letter and spirit 
"of the Vlth article of the 1 reaty with France, under a distinct under- 
standing that it would be strongly recommended to France to make 
"a new Treaty with this Government omitting that and the III article; 
"he cannot fail to make known that, in the view of this Government 
"they had ever scrupulously executed all their previous engagements 
"with French officers, made in the name of France, without receiving 
"any equivalent whatever from France; and it cannot be possible that 
"the French nation, in its justice, can disregard those weighty consid- 
erations in His Majesty's favor, especially after His reference to the 
•'President himself. ,, 

What the sentiments of the King's Government have been, and are 
towards France will clearly appear from my despatches of the 30th 
April and 1st May 1852 to H. B. M.'s Consul General and the Com- 
missioner of the United States, requesting them to endeavor to procure 
the good offices of their respective Governments with France to in- 
duce her to accept of a new Treaty with this kingdom, similar to that 
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with the United States, of the 20th Dec. 1849, or that with Great Bri- 
tain, of the 10th of July 1851. Of these despatches, I annex copies 
marked Nos. 3 and 4. 

On the 24th Dec. 1851, Monsieur Perrin addressed to rae a despatch 
acknowledging the receipt of mine of the 31 st .July, same year, (of 
which copy is appended at page 49 of the ministerial reports of 1852) 
which enclosed to him a copy of the new Treaty with Great Britain of 
the 10th of July 1851, and offered, for the acceptance of the French 
Government, a Treaty iimilar to that, or to the Treaty of the 20th 
Dec. 1849 with the United States, which had been offered before more 
than once, — all which Monsieur Perrin promised to lay before his gov- 
ernment, and to make known t' me their resolution regarding these 
overtures. You will find copies of the translation of that despatch, an- 
nexed under No. 5. 

You will also find hereto annexed, copy of my reply of the 19th July 
1852, marked No 6, enclosing copy of the resolution of the King in 
Council of the 1st of that month, which authorized me to offer to 
France, a Treaty similar t?> that with the U. States of the 20th Dec. 
1849, to that with Great Britain of the 10th July 1851, to that expect- 
ed to be concluded with Belgium, or to that concluded with the King- 
doms of Sweden and Norway of* the 1st of July 1852 — and further, en- 
closing copy of the XVth article of the latter treaty, which, in all other 
respects, resembled the British Treaty exactly. Monsieur Perrin on 
the 25th of April 1852 wrote to me from Paris, the despatch, of fbe 
translation of which, I annex copy marked No. 7. In that despatch he 
acknowledges receipt of mine of the 27th January 1852, (of which I 
shall speak hereafter,) refers to that of the3lst July 1851 — states that 
the project of a Treaty with this Kingdom had been prepared in Paris, 
presenting only unimportant differences with the American and British 
Treaties, which project had been kept back, in the expectation of the 
arrival in Paris of Mr. Root, Gould, of whom the French Government had 
heard, as the "Envoy Extraordinary of the King of these Islands/* — 
and concludes assuring me of the very benevolent intentions of the 
Prince President of the French Republic. 

To that despatch, I replied on the 1st November, disavowing any 
authority from the government possessed by Mr. Robert Gould, and 
respectfully suggesting that the new Treaty, framed in Paris, should 
assimilate as much as possible to the Treaties already concluded with 
the United States and Great Britain, so as not to involve the King in 
fresh complications in His Relations with foreign powers. You will find 
copy of that reply annexed under No. 8. To prevent other evils 
which might accrue to the King's Government from the self assumed 
character of Mr. Gould, I issued the circular of which I annex copy, 
marked No. 9, which was published in the Polynesian No. 26 of 6th 
November, 1852. 

I now return, as promised, to my despatch to M. Perrin of the 27th 
January 1852, acknowledged by him on t^e 25th April, same year, as 
before stated. Monsieur Wirt whom Monsieur Perrin had left to act 
during his absence, as Agent of French Commerce and Navigation, 
having been unhappily seized with Paralysis, remembering, pei haps, 
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that I had been, before, entrusted with the affairs of the French Con" 
sulate, made known his wish to me that I should take charge, until hia 
recovery. In the existing state of the King's relations with France, 
however willing to render every personal service to that power, I did 
not feel that I could, with propriety, engage to perform the duties of 
Mr. Wirt; and, therefore, I addressed to him the letter of 20th Jan., 
1852, of which, I annex a copy marked No. 10. Under these painful 
circumstances, I considered it an act of kindness to France, to make 
known as easily ai possible, the derangement of the affairs of their 
consulate here; and hence my despatch of the 27th uf January, 1852 
to Monsieur Perrin, of which I annex copy, marked No. 11. 

Monsieur Wirt made known to me, officially on the 22d of January, 
1852, that he made over to the Baron de Thierry the consular agency 
of France, until his own recovery. Being thus invested with the 
agency of French Commerce and Navigation, the Baron de Thierry, 
alarmed at the lapse of nine months without hearing from Monsieur 
Perrin, on the 29th April, 1852, applied to me for a copy of the cor- 
respondence with Monsieur Dillon, for the information of the French 
Government, I annex copy of his despatch, marked No. 12. 

To that despatch, I replied on the 30th April, 1852, enclosing the 
correspondence which he asked for, and taking occasion to renew the 
offer to the French Government, as made through Monsieur Perrin on 
i\l3 31st July, 1851, or of a treaty similar to that with Great Britain of 
the 10th of July same year; of that reply you will find a copy marked 
No. 13. 

On the 28th May, 1852, Monsieur Wirt, considering himself able to 
resume his duties, wrote to me officially, that he had resolved to do so; 
the Baron de Thierry taking a different view, objected to deliver the 
trust that had been delegated to him, both parties appealed tome, and 
a painful correspondence resulted, which it will be my duty to submit 
to Monsieur Perrin, when he resumes his functions, at the King's 
court. 1 have no doubt that he will approve of my steady determina- 
tion not to interfere in the dispute, otherwise than by good tdvice to 
both parties, which I freely gave. 

Since the King committed to my change the department of his For- 
eign Relations, I have ever steadily kept in view, to liberate His 
Majesty from those restrictions upon his just Prerogatives, as an inde- 
pendent Sovereign, originally imposed by Capt. Laplace, in the name 
of France, in the IV and VI articles of his convention of the 18th 
July, 1839, (see page 304 of my printed correspondence with Monsieur 
Perrin) afterwards inserted in the III and VI articles of the Treaty 
with Great Britain, of the 12th February, 1844, because the judicial 
and commercial privileges involved had previously been accorded to 
France (see page 22 vol. 2 of the Friend of 1844) and subsequently, 
continued in the HI and VI articles of the jointly concerted and alto- 
gether identical treaties with Great Britain and France, of the 26th of 
March 1846, apparently, for no other reason, (see page 100 and 102 
of vol. 2 Statute laws.)' 

If the imposition of such restrictions was originally a wrong done to 



the King, as I hold to be incontestable, under the law of nations, and 
if it was a French officer who first imposed them, which is a historical 
fact, it'may be matter of surprize that France could so long refniin 
from repairing the injury by the voluntary relinquishment of conditions 
so onerous, originating with herself; but it cannot be believed, that 
having failed to do so, she will object to follow the exumple, in that re- 
spect, of Denmark, the United States, Great Britain, Hamburg, Bre- 
men, and Sweden. There is no nation under heaven, more prompt 
and energetic in repelling any attack upon her own inherent sovereign- 
ty than France; and, directed, in her political march, by the Prince 
Louis^ Napoleon, who, pardoning the phrase, may be considered the 
very embodiment of that principle, she cannot possibly refuse to ac- 
knowledge the right of the King to its full benefit. 

That principle which I have ever claimed for the King to its great- 
est extent, was fully acknowledged by a distinguished officer, wnose 
name is still dear to the King and to every Hawaiian, Admiral Richard 
Thomas. The 10th article of the Treaty negotiated by him, on the 
31st of July, 1843, in concert with the King and Kuhina Nui, the late 
Kekauluohi, was in these terms. "The whole of the preceding ar- 
ticles are to be subject to the approval and ratification or the modifi- 
11 cation of the British Government, and shall not contravene any of 
" the Treaties or arrangements made or entered into by his Majesty's 
"Ministers with the government of Great Britain, and nothing herein 
" shall deprive His Majesty of any inherent or acknowledged right vested 
" in an independent Sovereign. 11 (See vol. 1 of Friend of 1843, page 
42.) 

That France, under a dynasty now expatriated, had gone far in con- 
travention of that principle, in its application to this Kingdom, is evi- 
dent from the following extract from Monsieur Dillon's unofficial let- 
ter to me of the 12th May 1848 (which referred to the concert be- 
tween Monsieur Guizot and the Earl of Aberdeen, previous to the 
draft <>f the joint-treaty of the 26th March, 1846.) " M. Guizot's 
"words in his note to Lord Aberdeen, on the subject were, if I am 
"correctly informed, to the following effect. The privilege we claim 
" for French and English subjects, is no doubt a great one, and one 
•* that viewed through the medium of international law, might be term- 
"ed exorbitant; but we do not intend it to be a permanent arrange- 
•' ment, and France will gladly relieve the Hawaiian Government 
M therefrom, the moment she learns that French subjects who repair 
" to those Islands, on a humane intent, are treated with kindness and 
14 impartiality, and that the laws establishing freedom of worship ure 
" honestly and liberally carried out. 

That similar views were entertained by the Earl of Aberdeen, will 
be seen by referring to his Lordship's despatches to William Miller, 
Esq., H. B. M. Consul General, at this Court, of 1st July, 1844 and 
1st May, 1845, published at pages 28 and 29 of my printed correspon- 
dence with Mr. Perrin, who, in negotiating the Treaty ef 26th March, 
1846, did not fail to hold out those promises of future relief that M. 
Guizot had made. 
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Great Britain, in her Treaty of the 10th of July, 1851, has well re- 
deemed all the pledges that wer« given by the Earl of Aberdeen, but 
France has still to redeem those given by Monsieur Guizot, although 
the conditions upon which they were based, have been long since fully 
fulfilled by this government It is to be hoped that Monsieur Perrin, 
will return to this court, fully impowered to substitute for the Treaty 
with France of the 26th March, 1846, another with this government, 
as unexceptional, in all respects, as the Treaty with Great Britain of 
the 10th July, 1851, leaving to your free and independant action, as 
law-makers, those fiscal regulations, on which his opinions, as ex- 
pressed in 1841, are supported by the most enlightened political econ- 
omists. ' 

Nothing can be more distinct than the abstract questions of political 
economy, which concern the welfare of a nation, ia the development 
of its internal resources, and the formal stipulations of treaties, which 
concern the rights and prerogatives of the sovereign, in his relations 
with other nations, on which, officially, I have a duty to perform to his 
Majesty, which admits of no compromize. In the discussion of the 
first, the rule ought to be, what most conduces to the welfare of the 
nation and the happiness ot the greatest number; in that of the second, 
the rule ought to be what is equal, fair, mutual and reciprocal, accord- 
ing to the usage of nations, though differing in power, yet equally 
•overeign. 

r France can be just to the King, in the admission of the latter prin- 
ciple, without being unjust to herself. The restrictions imposed by 
Laplace and continued in the Treaty of the 26th March, 1846, promote 
no French interest, as I have already shown, clearly, both to Mon- 
sieur Perrin and his predecessor, while they offend the King, and place 
France in the anomolous position of urging abroad, on others, what 
»he rejects at home, for herself. 

I now return to what I have said above, with reference to enclosure 
No. 2, upon the Diplomatic ground taken by the United States Com- 
missioner, in relation to the consequential losses of Messrs Ladd & Co. 
'under the VIII article of the Treaty of Laplace. On the 3d Decem- 
ber, 1851, the Commissioner addressed to me the despatch, copy of 
"which I annex, marked No. 14, asking in a tone of great courtesy and 
•moderation, for certain explanations, upon the suits, in our courts, 
'promoted by these parties. As nothing respecting which the Com- 
missioner inquired, had been either discussed or decided, diplomatically, 
I could not otherwise reply to the Commissioner than by conveying to 
him, the explanations rendered by the special agent of the government 
to whom was entrusted, by resolution of the King in Counsel, the final 
settlement of the claims urged Ly Messrs. Ladd & Co. 

With a view to obtain these explanations, I addressed to Mr. Judd, 
on the 6th December, 1851, the note of which copy is annexed, mark- 
ed No. 15, along with copies of Mr. Severance's despatches of 3d of 
March, 31st October and 3d December, and copies of my despatch to 
the latter of 6th March, which is annexed marked No. 16, also copy 
of my despatch to the same, of the 12th November, 1851, which you 
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will find printed at page 82 of the Appendix to the Ministerial reports 
of 1852. 

I annex copy of Mr. Judd's reply of the 29th December, 1851, 
marked No. 17 and also of his " memorandum," of the same date, 
marked No. 18. 

On the 31st December 1851, I enclosed copies of these two docu- 
ments, and of my nole to Mr. Judd, (No. 15 above referred to) to the 
Commissioner of the United States, without pretending to debate with 
him any of the points embraced in his inquiries, hut expressing a hope 
that Mr. Judd's explanations, as special agent, in the matter, might 
prove satisfactory to him. 

On the 5th January, 1852, the Commissioner replied that not hav- 
ing precise instructions to meet the case, he would forward the exnla- 
nations rendered to the government of the United States. Of that de- 
spatch, I annex copy marked No. 19. 

So far as I have been able to ascertain, the Commissioner has re- 
ceived no reply from the United States government, to the communi- 
cations which, on that subject, he forwarded. 

In the meanwhile,. I have to inform you that Henry Hachette, Esq , 
the consul of his Majesty the King of Belgium, for San Francisco, on 
the 3d of November, 1852, wrote to me, officially, recommending spe- 
cially Dr. Haine, as charged with all the affairs, of the Belgian So- 
ciety of colonization in the Sandwich Islands, and the fully empower- 
ed attorney of that Society; enclosing a letter addressed to me fro^n 
that gentleman. Of that despatch, I enclose copy of the translation, 
marked No. 20. In the letter so enclosed from Dr. Haine, this gentle- 
man, referring to the contract of 17th May, 1843 between the said 
society, the government of the Sandwich Islands, and Messrs. Ladd Sc 
Co., inquires the views and intentions of this government, upon the 
subject of that contract. Of that despatch I annex copy of the trans- 
lation marked No. 21. To Mr. Hachette, I replied on the 2d Decem- 
ber 1852, and to Dr. Haine on the same date, under flying seal, through 
Mr. Hachette, as you will see by referring to the copies annexed,, 
marked Nos. 22 and 23. 

With Dr. Haine, I could not pursue a course different from that 
which I had done with the Commissioner of the United States, especi- 
ally, as I could not recognize Dr. Haine as a diplomatic agent. Con- 
sequently I could only refer him to the special agent to whom the final 
settlement of all claims arising out of Messrs. Ladd & Co's. contracts, 
was confided, and enclose him in courtesy, a copy of the printed vol- 
ume, containing the proceedings in their case. 

On the 28th November, 1851, I received a despatch from Mr. Bar- 
clay, the King's Commissioner in London, making known that Mon- 
sieur Drouet, the Charge d y Jlffairs of his Majesty the King of Bel- 
gium had expressed the desire of his government to enter into more 
intimate relations with the Hawaiian Government. It pleased the 
King on the 23d February, 1852, to grant full powers to Mr. Barclay, 
to conclude a treaty with the representative of His Majesty the King 
of Belgium, similar to that with the United States or that with Great 
Britain, as you will perceive by my despatch to Mr. Barclay of the 
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■amc date, of which 1 annex copy, marked No. 24. 

On the 1st May, 1852, by order of the King, I addressed to Mr. 
Barclay a despatch, authorizing him through the medium of the Re- 
presentative of the King of Belgium to engage his Majesty's influence 
with France towards the adoption, by her of a similar treaty (suppos- 
ing as I then did the treaty with Belgium already concluded) and to- 
wards the final settlement of all questions opposing the complete res- 
toration of harmonious intercourse with the latter power. I append 
copy of that despatch marked No. 25. 

On the 18th June, Mr. Barclay replied that he had communicated 
on the suhject with his Excellency Monsieur Van de Weyer, the Bel- 
gium amhassador, and that he had referred to his government and 
awaited their instructions, to enter upon negotiations. A copy of the 
treaty, for ratification hy the King may be soon expected. 

On the 1st July, 1852, I had the honor to conclude, in concert with 
Capt. C. A. Virgin, of the Frigate Eugenie, a treaty with the king- 
doms of Sweden and Norway, similar in all respects to the treaty 
with Great Britain of 10th July, 1851, excepting in the XV article, 
for which was substituted one assimilating in its terms to the XIV ar- 
ticle of the treaty with Denmark of the 19th October, 1846. The 
treaty has been sent to his Majesty the King of Sweden and Norway 
for his ratification, and after ratification by the King, here, it will be- 
come the law of the land. To the treaty was appended the following 
additional article: — 

"This treaty shall not be considered as permanently binding until 
" the ratifications havo been exchanged as provided for in article 
" XVIII; but it has been agreed that from this date all the benefits 
"under it shall be extended to all subjects of His Swedish and Nor- 
" wegian Majesty." 

On the 28th June 1852, Captain Virgin, under the powers possessed 
by him, granted a commission to Henry Hackfield, Esq., as consul for 
His Majesty the King of Sweden and Norway, for which he holds the 
King's Exequatur, 

No reply has, as yet, been received from the government of the 
United States on the subject of the offer of special reciprocity, in the 
admission of their flour, fish, coal, lumber, staves, and heading for the 
syrup, sugar of syrup, molasses and coffee produced on these Islands, 
made through their Commissioner, here, on the 1st of March, 1852, as 
per my despatch to him, of that date, which you will find at page 22 of 
the appendix to the Ministerial reports of 1S52. In that despatch I 
made known to the Commissioner, that while perfectly aware of the 
difficulties besetting the question in the United States, I considered it 
a duty to the King to attempt such a special reciprocity, because, 
" So long as Hawaiian sugar can only be received in California and 
"Oregon on payment of 30 per cent duty, while American sugar is 
" admitted duty free, the difference is virtually a premium to annexa- 
" tion, which is contrary to the declared policy of the United States." 
1 added, "I believe that among the planters and merchants gene- 
rally, the best feeling prevails towards the King, but it is not a de- 
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"not be in harmony with the perpetuity ot* this kingdom as an inde- 
" pendent state," and I concluded with the request to the Commis- 
" sioner. ,4 You will he pleased to add, to the United States Govern- 
" ment that, under the treaties with Denmark, Great Britain, France. 
44 and Hamburg, the same privileges would have to be extended by the 
" King to those governments, provided the same special considerations 
i( were granted by them.' " 

I have not changed rny opinion in regard to the policy of removing 
that latent danger to the King's sovereignty, or of so conducting the 
march of his government, in all respects, as that the selfish interests 
of all who live under his rule, should come in, in aid of the loyal feel- 
ing towards his Majesty which has ever been and still is so remarkable. 

The last Legislature with the laudable view of affording some en- 
couragement to the, as yet, but incipient agriculture of the Islands, 
passed the act of 6th June, 185-2, establishing the following differen- 
tial duties on the produce of all countries having no existing treaty 
with this kingdom, viz: 

2 cents per lb. on all sugars. 

10 cents per gallon on all molasses and syrups of sugar. 

3 cents per lb. on all coffee. 

That no foreign interest might suffer from the want of early know- 
ledge of* the provisions of that act, J took care to make it known, otii^ 
cially, by circular, requesting its publication in newspapers abroad. — - 
As yet, I have not heard of any complaint, under its operation, nor is 
any likely to arise. 

Mr. Samuel N. Castle, having to visit the United States, on other 
business, kindly offered his services, there, with the view of effecting 
some international postal arrangement that would be for the benefit of 
both countries. To that end by order of the King and Council, I 
passed to him, on the 14th June, 1852, the note of which I annex 
copy, marked No. 26, together with copy of its enclosure marked No. 
27. Soon after Mr. Castle's return he addressed to me the letter da- 
ted 17th January, 1853, of which I annex copy, marked No. 28, toge- 
ther with copies of its two most important enclosures, viz., the letter of 
S. D. Hubbard, Esq., Postmaster General, ot the 15th October, 1852, 
marked No. 29, and Mr. Castle's reply of the 19th of the same month, 
marked No. 30. The suggestion of the Postmaster General to de- 
spatch the mails from New York for these Islands, in separate bundles, 
with the postage marked thereon, but not to be opened till their arri- 
val here, and that of Mr. Castle to have such bundles strongly secur- 
ed, have been approved by the King's government. 

In accordance with the recommendation of Mr. Castle, the Post- 
master of Honolulu, suggested an allowance of $500 a year to Messrs. 
G. B. Post &. Co. of San Francisco, to secure their agency in the re- 
ception and transmission of the mails for these islands The King's 
government and the whole foreign residents are much indebted to that 
firm, for their gratuitous agencv, in past years, when the trouble was 
10 
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much greater, than it is likely to be, under the new system agreed upon 
with the United States. When that system is fairly in operation the 
trouble to the Postmaster of San Francisco, to forward the mails lor these 
Islands, coming into his hands, separately made up, will be very small, 
and will fall within the orbit of his duties to his own government. 

Previous to the correspondence with Mr. Castle, Wm. Miller, Esq., 
H. B. M's. consul General had recommended that a separate bag, con- 
taining the British and other European mails for these Islands, should 
be made up in London, to come through Panama and San Francisco, 
unopened to Honolulu. If such an arrangement should take effect, 
most probably it will be made the duty of the British consul in Sao 
Francisco, to see to the regular transmission of the bag from that port. 

The arrangement concluded with the United States, and that ex- 
pected to be made with Great Britain, will embrace the whole foreign 
correspondence with this kingdom coming from the eastward, and will 
ensure hereafter, a regularity in the reception at Honolulu, of letters 
and newspapers both from the old and the new world, the want of 
which, heretofore, has been made complaint of. From irregularities, 
hitherto, all have equally suffered, both the King's government, the 
political agents of Foreign countries, and even Monsieur Professor 
Remy, of the college of Rollin, in Paris, whose mission to these Is- 
lands, of peace and science, has much interested the King's govern- 
ment. Both by her Britannic Majesty's ship Amphitrite and steamer 
Virago, letters from Europe for these Islands, have be«n received by 
Valparaiso, 3, 4 and 5 months older, than if, after their arrival in 
Panama, they had been sent by way of San Francisco. An instance 
has occurred in which letters from Europe, via Panama, have not only 
gone to Valparaiso, but even to Sydney, before they reached their des- 
tination at these Islands. 

The contract of 25th July, 1851, with Captain William A. Howard, 
afterwards joined by William Glen, Esq., and others of San Francisco, 
for the establishment of steam communication between the Islands, 
has led to no result. This is much to be regretted on account of the 
agricultural prosperity of the Islands, which inter-island steam com- 
munication would have greatly promoted. Neither have the privileges 
granted on the 16th February, 1852, to the said Mr. Glen, and to Al- 
lan Mac Lane, Esq., for a line of steam vessels to run between this 
port and San Francisco, nor the privileges granted on the 26th of 
March, 1852, to the same Mr. Mac Lane and Lieutenant Patterson of 
the United States Navy, for a line of steam vessels from this port to 
China, led to the establishment of such projected lines, which would 
have brought these islands, within the circle of the greatest civiliza- 
tion and the richest commerce of the world. But that Honolulu will 
not long hence be the grand middle Ocean depot, of a line of steamers 
between San Francisco and China and perhaps Japan, too, or of aline 
from Panama to these vastly populous and rich countries, or of two 
lines, one from Panama and one from San Francisco, cannot be doubt- 
ed. Neither can it be doubted that we ought to look forward 
to such an event, and so to shape our policy, in all respects, 
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facility and encouragement within our means. 

The King's government have not been able to co-operate, as effici- 
ently as they desired, with the British and American governments, in 
the meteorological observations recommended by both governments — 
It is to the honor of Mr. Beckwith, head Teacher of the Royal school, 
that he has supplied the want, by his individual exertions, and so far 
as I can ascertain, vnvy satisfactorily. 

In September 1852, H. B. M\s. Consul General, by order of the 
British Government, very courteously made certain inquiries into the 
judicial proceedings, here, which ended in the condemnation of the 
British* vessel named the Knigma, owned in Hong Kong. Under sec- 
tion XIII of the act to organize the executive department of the King's 
Foreign Relations, I applied for the information required, on the 4 2Slh 
of the same month, to His Majesty's Chief Justice the Honorable VVm. 
L. Lee. The latter, on the I -1th of October, placed in my possession a 
copy of the whole record of the proceedings, as they had taken place 
before him, in the Superior Court, along with the reply of that date, of 
which I annex copy, marked No. 31. On the same day I enclosed 
copies of the whole to Her Britannic Majesty's Consul General, who 
replied to me, on the 18th, expressing his thanks for the full explana- 
tions rendered, and that he would transmit them to his government. 

On the 22d of October, 185*2, Luther Severance, Esq. with like 
courtesy, applied officially, for information in regard to a citizen oT 
the United States, Dr. Aaron Gre<r<r, who had been arrested and fined 
one thousand dollars, and confined in the public jail, under a charge of 
smuggling spirituous liquors, from on board the schooner William, at 
Lahaina, contrary to a pledge given to him, as he alleged, by the 
district attorney at that place. 1 annex copy of that despatch, marked 
No. 32. Dr. Gregg had petitioned the commissioners of customs, with 
a view to obtain relief; and they met on his case on the 20th of Octo- 
ber; but they did not feel themselves competent to decide it for reasons 
which you will find in their minutes of that day, copy of which 1 ap- 
pend marked No. 33. With a view to solve the doubts of their own 
competency and to obtain the best legal advice in the Kingdom, on all 
points of the case, on behalf of the commissioners, I sent all the docu- 
ments bearing on it, to the King's Chief Justice, with the note dated 
26th October, of which I annex copy marked No. 31. By the reply of 
Mr. Lee, of the same date, of which I annex copy, marked No. 35, 
you will perceive, that in his opinion, the commissioners were incom- 
petent, under the law, as it stands, and that he recommended Dr. 
Gregg to lay his petition before the King. On the 27th October, I 
handed a copy of that opinion to Mr. Severance, with copies of other 
documents, bearing on the case, and he replied on the 27th, enclosing 
a petition to the King, with a request that I should present it to His 
Majesty. Of the reply I annex copy marked No. 36. The course re- 
commended by the Chief Justice, and requested by the Commissioner 
of the United States, being in the spirit of the constitution of 1840, and 
in accordance with section XXI of the act to organize the executive 
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Ministry, as well as article 28 of the new Constitution, I had the honor 
to forward Dr. Gregg's petition to the King, with the despatch of the 
29th October, of which copy is annexed, marked No. 37. Indisposi- 
tion prevented the King from acting on the petition so soon as was, 
perhaps, expected; but it pleased His Majesty to remit, entirely that 
part of the fine imposed upon Dv. Gregg, which by law belonged to 
his Exchequer, which act of grace I made known to the Commissioner 
of the United States on the 23d November, as per copy annexed, mark- 
ed No. 38. 

I have thought it my duty to lay these documents before you, at 
length, because, although, under the laws of the United States, it is 
made the express duty of their consuls at all limes to endeavour to deter 
the subjects of the United States from smuggling, as well as from every 
other infraction of the local laws; yet if the process of confiscation of 
vessels, under the American flag, and of fines on American citizens, 
should goon, as they have unhappily done, under existing laws, since 
the meeting of the last legislature, it cannot fail to breed much dis- 
content, and may perhaps cool those sympathies, for us, of the United 
States government, and people, to which, as a nation we owe so much. 
While we have under inter-national law and by treaties, the right to 
enact our own bill of fines and penalties, it becomes us not to abuse 
that liberty, so that their greater cruelty or harshness, as compared 
with those of other nations, superior to ourselves in power and civiliza- 
tion should become palpable; and carefully to examine whether our 
fines and penalties be proportioned with that regard to degree of guilt 
which other nations use, and distributed in the same manner, and 
whether our fiscal regulations, however well intended, have not the 
effect of encouraging those very crimes, which our penal laws punish. 

I may here observe that although, above, I particularly referred to 
the instructions under which the Consuls of the United States act, 
British and French consuls, and I believe those of all other nations 
act under instructions precisely similar. 

I have another strong reason for submitting to you the correspon- 
dence above referred to. In what relates to the commissioners of cus- 
toms, it clearly shows the necessity of a reform either in the law es- 
tablishing commissioners of customs, or in the constitution of the 
board itself. Section XXXII of the law of the 6th June, 1848, pro- 
vides: — «* His Majesty may appoint under the great seal of the kingdom, 
any number of persons, not less than three, nor more than nine, to be com- 
missioners of Customs." 

Under that section the persons nominated as Commissioners are the 
following, viz: 

1, — The Collector General of Customs, ex officio, is a party interest- 
ed in the punishment of ail infractions of the fiscal ard Revenue laws, 
within his department; but to whom, officially, a certain remitting 
power belongs by the usage of all countries and especially in this 
kingdom, under the authority of the Minister of Finance, as provided 
for in section 1 of the general provisions of the act to organize the ex- 
ecutive department, page 192. 



SI 

2. — AsherB. Bates, Esquire, who as Distiict Attorney for Honolulu, 
may have prosecuted the very parties likely to appeal to the Commis- 
sioners of Customs, and who might consider himself disqualified there- 
by from acting as such, as he did in the case of Dr. (jregg — not to 
say anything of the other reasons of 'disqualification m judging of of- 
fences against the department of Finance that may, by analogy, be in- 
ferred, under the Vth article of the Constitution of 1840, and under 
articles 2 and 92 of the new Constitution. 

3. — R. C. Wyllie, Esq , who as Minister of Foreign Relations, 
obliged to discuss diplomatically, all questions, after they may have 
become international, ought not to have taken part in any previous de- 
cision, upon any question whatever, liable to be complained of by the 
accredited agent of any Foreign power. 

For these reasons, my decided opinion is, that the present board is 
improperly constituted, and that no commissioner of customs should 
hold any other oflice under the King's government. 

The repeal of section VIII of the law of the J 5th June, 1847, pro- 
viding that before a ship could be cleared, the master should produce 
to the Collector of customs a certificate from the consul of his nation, 
that all local charges and demands in his oflice against suid vessel, 
had been paid, was not favorably looked upon by the consuls of those 
nations whose shipping most abounds in our ports. There are cases in 
which, notwithstanding the provision in the navigation laws of foreign 
countries, the captains of vessels calling at, or making a short stay%t 
the islands, evade the presentation of their papers to their consuls, al- 
together. Wherever any captain might have transacted business with 
any custom house, the law now repealed, was an effectual assistance 
to the consul, in the discharge of his duties to his own government. — 
It is quite a mistake to suppose that we have no inter-national obliga- 
tions towards a foreign Consul. It is our duty to assist him, to cap- 
ture deserters, to quell mutinies and revolts; to secure and imprison 
offenders against the laws of his country, to be sent home for trial; to 
allow him to take cognizance, and assist him in taking cognizance of 
all offences committed at sea under the fla<* and jurisdiction of his na- 
tion, by subjects of the same, and when required to lend our courts 
under certain circumstances, for suits instituted by him. 

In all these respects it is our drty, not to be behind other nations, 
in our civility towards foreign consuls, who on many emergencies, are 
able to render us powerful support. Of this, we had an instance, not 
likely to be soon forgotten, in November last, when but for the influ- 
ence of the foreign Consuls, generally, but more especially of the 
United States Commissioner and Consul, a riot of the sailors of the 
American whaling fleet, could not have been quelled, without the effu- 
sion of much blood; and perhaps the destruction of the town, and of 
the whole shipping in the harbor. Had that influence been less suc- 
cessful, martial law would have been proclaimed, and the whole mili- 
tary and police force called out to put an end to the riot. Its suppres- 
sion, by force, could not have been difficult from the beginning, but 
not without great danger to life and property. Lieutenant General 
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Prince Liholiho, in his own name and that of the Governor, with a 
foresight, and in a spirit of forbearance that did them much credit, at 
the Commencement of the tumult, at 4 1-2 P. M. of the 10th Novem- 
ber, requested me to apply, officially, to the Commissioner and Con- 
sul of the United Slates, which was immediately done, with the most 
happy results. 

The system of forbearance adopted was fully approved of by the 
highest military authority in the kingdom, and was so satisfactory to 
the Foreign residents and community, generally, that a company of 
foot volunteers, and another of cavalry were soon after organized in 
support of the King's authority, of law and order. 

While on the subject of foreign Consuls, 1 take occasion to repeat 
to you, what I said to the last Legislature, viz: 

" Depending so much, as we do on the good opinion and sympathies 
M of the world, it is desirable that we shew our respect for foreign na- 
" tions, by every proper courtesy to those who represent them, and 
" rather to go beyond what is usual, than to fall short of it." 

Now what is the courtesy which other nations shew to the Consuls 
of foreign nations residing in their territories? In answer to this ques- 
tion I refer you to the following extract from Robert Fynns' work of 
1846, chapter V, on the jurisdiction and privileges of a Consul: — 

11 He is respected in a particular manner; on his arrival he is allow- 
*'^d a free entry for his furniture and baggage; he is exempt from the 
"excise on inland duties on liquors and other articles of consumption 
" for himself and family; he is entitled to a seat on the bench with the 
" Magistrates of the place, whenever he is obliged to appear at their 
" assemblies; to act as counsel for the subjects of his nation in all 
*• cases of dispute between them and the natives of the place. He is 
*' exempt from lodging the military in his house, and is to be furnished 
" with a guard, when he requires one, to aid and assist him in the 
"maintenance of his authority over the subjects of his own country 
4( trading to where he is located." 

In further reply, I refer you to the following extract from Mr. J. S. 
Henshaw's Manual for United States Consuls of 1849 : '* It is cus- 
tomary to allow certain privileges in civilized countries to all foreign 
" Consuls of friendly nations. Each of them is usually entitled to a 
" free entry for the furniture, luggage and necessary goods for him- 
" self, his family and suite, upon his first appointment; an exemption 
" from the internal Government duties upon a reasonable supply of all 
" articles of consumption for himself and family; a seat on the Bench 
" with the Magistrates of his station, when obliged to appear as 
" Counsel for the subjects of his Consulate; and exemption from 
" lodging the military in his house; a guard or the aid of the Police 
*' force, to assist him, when required in the enforcement of his Con- 
sular authority over transient subjects within his Consulate, and 
" several other incidental privileges, varying in different countries. 
" He is entitled to special respect for the flag and functions with which 
" be is charged, and may claim the distinction of being invited to at- 
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11 tend a session or Court of local Magistrates, when his presence is 
" required, instead of being called by summons or citation." 

Ot these authorities, the first is a British Barrister at Law and the 
second an American Counsellor at law. 

You will ob.-erve that under the new Constitution, the treaty-making 
power, as in other Constitutional Monarchies, is the prerogative of 
the Kin;;, acting by and with the advice of' 11 is Privy Council. The 
Legislature cannot pass any law, infringing any provision in any of the 
King's Treaties, without discrediting themselves, and endangering the 
peace of the Kingdom in its foreign relations. 

In my Report to the Legislature of 1^5*2, I informed them that the 
King's Government on the 15th March 1^51, invited the French Gov- 
ernment to consider the Treaty of the *2()th March 1^4(5, as at anend 
in 12 months irom that date — that I had repeated that invitation on 
the 31st of July 1851, but that until a reply was received from France, 
it would be indiscreet to act upon these repeated notices. Lest you 
should infer from the above, that you are now free to Legislate on 
Importations just as if the Treaty with France of 26th March 1846, 
were now of no force, I must enter into a few explanations. 

In the clear and express terms of that Treaty, it is one between His 
late Majesty the King of the French and His Majesty the King of the 
Sandwich Islands, their heirs and successors, and it contains no arti- 
cle or clause fixing any period to its duration. Under the law of na- 
tions it is my duty to tell you that such a Treaty belongs to the cl^ss 
of what writers on inter-national law call a " real" Treaty — that is, a 
Treaty not with the sovereign, personally, hut with the State, perpet- 
ual in its obligations, and not terminable, except by mutual consent. 
Vattel says : " When a King declares in the Treaty that it is made for 
" hin 8 If and His successors, it is manifest that the Treaty is real. It is 
" affixed to the State and made in order to last as long as the Kingdom 
"itself" 

But you may ask, why in view of a principle so clear in inter-nation- 
al law, did I presume to give notice to France that the King would 
consider it as ceasing and determining within one year from the date 
of my notice? 

In reply, I have to state that the same author, Vattel, states, in an- 
other place : " A Treaty is valid, if there he no fault in the manner 
" which it was concluded; and for this purpose nothing more can be 
" required than a sufficient power in the contracting parties, and their 
" mutual consent sufficiently declared. " 

Now if you will turn to my Report to the Legislature of 1846, you 
" will find that I stated as follows : " Although the new Treaty to the 
41 same effect with France and Great Britain, in many respects, is a 
" great improvement upon those which it abrogates, yet the Illrd and 
" Vlth articles are so objectionable even after the modifications made 
" in them, that His Majesty would have declined to accept it, but for 
" considerations of respect for the Earl of Aberdeen and Monsieur 
M Guizot, who prepared that Treaty by mutual concert, and on whose 
" behalf assurances were received that such future alterations would 
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" bo made as the circumstances of the Islands might be shewn to re- 
" quire." 

Of the assurances given, I have spoken above at pages 73 and 74 

The King signed the Treaty in the faith of th< j se assurances, hut 
with a consent so qualified by II is reliance upon them, that I was 
ordered totransmit, for the acceptance of the French and British Gov- 
ernments, the draft of a substitute Treaty, which you will find mark- 
ed, enclosure No. 8, to my Report of 1S46. 

Nothing therefore can he clearer to my mind than this — that not- 
withstanding the real and perpetual character of the Treaty of 26th 
March 1846, neither France nor Great Brifa : n intended, at the time, 
that it should he more than provisional in those articles which unduly 
restricted the King's prerogatives. Inter-national law recognizes the 
force of tacit faith of the intention and of the understanding of the par- 
ties, in Treaty engagements. 

In entire consistency with this view, by order of the King, I drew 
up, and passed, officially, to the Consul of France, and the Consul 
General of Great Britain, the Protest of the 29th February 1848, 
which you will find at page 29, of my Report of that year — stating 
among other grounds for that act that, by international law, the sub- 
sistence of the word wines in the Treaty with France, annulled the 
concession demanded for, and rather than offend France, granted to 
France, for all wines of French growth not containing above 18 per 
ce#t of alcohol — and that the French and British Treaties of the 26th 
March 1846, should not exist for any period beyond what might be ab- 
solutely required to enable those Governments to concert de novo in 
regard to articles of convention more equitab e. 

It will be seen by referring to page 55 of my correspondence with 
Monsieur Perrin, appended to the Reports of 1851 that 1 considered 
the Treaty of 26th March 1846, violated by M. Dillon in its 6th arti- 
cle; by referring to page 129, you will see that I enclosed to him on 
the 7th March 1851 an abstract of accounts shewing that that altera- 
tion of the Treaty had occasioned a loss to the King's Treasury, from 
the date of the alteration (29th February 1848) to the 20th February 
1851, of $15,093 73 cents, as shown at page 149; and by referring 
to page 165, that that loss formed one of the claims, referred by the 
King, to the decision of the Prince President of France, on the 21st 
March 1852. 

By referring to page 129, of the same Despatch of 7th March 1851, 
you will find that I quoted to him the following extract from my Des- 
patch of the 30th April 1849 to the Minister of Foreign Affairs of 
France: — " M. Dillon shortly after his arrival, professed great anxiety 
" to aid in freeing the King from the undue restrictions upon His 
"Majesty's prerogative in the IUrd and Vlth articles of the French 
" and British Treaties, of the 26th March 1846, and inspired the 
" King's Ministers with hopes that his influence in Paris would pro- 
cure the abrogation of those abnoxious articles, or a Treaty entirely 
"new. With such promises and such hopes, the King's Government 
"very readily yielded to Monsieur Dillon's claim, in regard to 
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" French wines, although it did appear strange to this Government 
" that he should venture to make such a claim contrary to the wording 
"of the Vlth article, and after the late King (of France) had ratified 
" the Treaty, without any objection to the wording of that article. " 

It will be further found, by referring to page 89 of the same cor- 
respondence, that on the '27th of February 1851, I made officially 
known to Monsieur Perrin, that on the 27th March J84G, the King, 
after having declared in Privy Council His strong objections to the 
two identical Treaties of the 26th, commanded me to submit the dralt 
of a new Treaty (that already referred to, page 81) to the Gov- 
ernments of Fiance and Great Britain, " and give notice that the Treaties 
now existing were oppressive and injurious to His people, and would be 
considered by Him as at an end in one year,Jrom the date of such no- 
tice." 

A reply from the British Government was received, through Mr. 
Barclay, dated the 2d November I846, in which he stated that through 
Mr. Addison, the under secretary of Slate in the Department of For- 
eign Affairs, he had learned, it was their opinion that the best course 
was to wait and see the working of the Treaty, (that of 26th March 
184(5,) and that if it should be found to near hard upon the King and 
people of the Islands, there would be a reasonable ground for revising 
it and making such alterations as might be considered necessary to 
remedy practical evils; but no reply wjh ever received from the Gov- 
ernment of France, either directly or indirectly ; and the King relying 
upon these renewed assurances of future ameliorations, through Mr. 
Addison, gave no order to carry the above notice into effect. 

But the promised relief not having then come, I was authorized by 
the King to instruct Air. Judd, as I did in June 1850, that, if all diffi- 
culties about the Treaty of 26th March 1846, could not be settled to 
the entire satisfaction, both of France and Great Britain, he was to 
notify to both Governments that, the King desired to be relieved from 
those instruments of their own proposal, and which had so disappoint- 
ed all parties; and that He would consider them as terminated in one 
year from the date of such a notice. Unfortunately Mr. Judd receiv- 
ed those instructions only after he had left Europe. 

The King's Government had hoped that the consent of Great Britain 
and France to graut to His Majesty the relief promised, and expected, 
would not long be delayed on the grounds which you will readily un- 
derstand by perusing my Despatch of 1st March 1848, to H. B. 
Majesty's Consul General, of which and of its enclosure, I annex 
copies, marked Nos. 39 and 40. 

It was only after all these proofs, that the Treaty with France, al- 
though perpetual in its terms, was never intended to be so by France — 
was never freely and unconditionally consented to by the King, and 
was, in fact, a source of grievance to both countries, that, on the 15th 
March 1851, in replying to the ten demands made, in the name of 
Franc*, I remarked to Monsieur Perrin as follows : — " The King's 
" Government invite the Government of France to adopt the name 
"Treaty "mutatis mutandi*," as that lately formed with the United 
11 
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" States, or to consider the Treaty at an end in 1*2 months from this 
"date; and, in the meanwhile, to form a new Treaty, free from the 
" objections and ambiguities of the old. The King's Government con- 
" sider that Franco is specially bound to remove all the restrictions 
"imposed on the King in the Illrd and Vlth articles of the Treaty of 
"26th March 1846, both because He was deprived of His rightful 
" prerogatives of sovereignty by a French officer, under a threat of in- 
" stant war, and because the Government consented to the reduction 
"of the duties on wines, on the condition of the removal of those re- 
" strict ons to which M. Dillon repeatedly pledged himself, with em- 
" phatic promises of his best endeavours.'* 

It could not possibly be, that M« nsieur Perrin, in delivering to the 
head of the French nation the reference of the King, could fail in the 
duty of elevating to the cognizance of that exalted personage, all the 
efforts so consistently and frankly made, in regular diplomacy, lo un- 
shackle the King from the restrictions in the aforesaid Treaty of the 
26th March 1846; and, still less can it be, that Prinre Louis Napoleon 
under the confidence placed in His judgment and integrity, taking all 
the circumstances which I have mentioned into his careful considera- 
tion, in connexion with the maxims of international law, can fail tore- 
pair the grievances of the King, originating with officers of a by-gone 
Dynasty, with all that delicacy towards His Majesty's rights that the 
Prince President would exact, were the cases referred to Him his 
ow*n, the more especially as all the restrictions are not on one side, for, 
if by the Vlth article, the King, under no circumstances oC penury 
of His revenue, can raise the duty on imports from French ports 
[spirituous liquors and wines excepted) higher than 5 per cent ad valo- 
rem, on the other hand France cannot import into the dominions of the 
King her spirituous liquors and wines (supposing the alteration in 
wines void, under the wording of the Treaty, and for want of the con- 
sideration promised) except under a duty as high as this Government 
may consider equitable, subject to the only condition that that duty 
shall not be raised so high as to become an absolute impediment to the 
importation of the said articles. This restriction is one of no small 
amount to France, for by the valuable statistics of Mr. Bishop, the 
Collector General, published in the Polynesian, No. 38, of 29th Jan- 
uary last, during 1852, 8489 gallons of brandy were consumed, bene- 
fiting the King's revenue to the value of 42,445 dollars,— no small con- 
sideration under a deficient revenue. Now, supposing the King were at 
liberty to raise His revenue, in His own way, as France is, and as 
He ought to be, it is not likely that He would ever think of raising the 
import duties higher than 5 per cent, except upon a few articles of 
luxury, and on them the additional duty might not much exceed the 
above $42,445. The question of the Treaty of the 26th March 1846, 
as between France and this Kingdom is simply this — it is not desira- 
ble for France to give perpetuity to that Treaty, because she would 
perpetuate the right of this Government to tax her spirituous liquors 
and wines, according to the measure and rule given in the 6th article ; 
and it is derogatory to the King that the tame Treaty should last, for- 
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Hence it i9 the interest of both countries thnt that article should no 
longer exist in any Treaty between them. 

So soon as the result of the reference to Prince Louis Napoleon be- 
comes officially known, what may ren am to be concluded can only be 
done regularly, in the usual course of diplomacy, the final is«<ue of 
which, it will be my duty, with the King's leave, to make known to you. 

There is nothing that has exalted the character of this nation, in 
the past, and procured it so much sympathy, under all its late troubles, 
as the proof which has been afforded of its fidelity to its Treaty en- 
gagements. Let such be its character in all time coming. 

Vattel says : — " The faith of Treaties, that firm and sincere, that 
" invariable constancy in fulfilling engagements, of which declaration 
" is made in a Treaty, is then holy and sacred between the nations 
" whose safety and repose it secures; and if people would not be want- 
" ing to themselves, infamy would ever be the share of him who vio- 
" lates his faith. He who violates his Treaties, violates, at the same 
" time, the law of nations; for he despises the faith of Treaties, that 
44 faith which the law of nations declares sacred, and he does all in his 
" power to render it vain. 

" Thus, all nations are interested to maintain the faith of Treaties, 
"to render them everywhere sacred and inviolable; they have also a 
"right to unite in order to humble him who shews that he despises 
" them, who openly plays with them, who violates and tramples thtm 
"under his feet. This is a public enemy who saps the foundation of 
"the repose of nations, and of their common safety. " 

That inviolable respect to public faith well becomes all nations, and 
more especially us, whose Government, in its recent civilized forms, 
reposes upon a christian foundation, and whose acknowledgment, with 
the rights and privileges of independent sovereignty, was made, ex- 
pressly, on the assumption that we were capable of prpviding for the 
regularity of our relations with foreign nations. Let us not, in 1853, 
belie the opinion that was entertained of us, in 1843, nor ever dishonor 
our religious profession by a disregard of our word, of truth, of hon- 
esty, or any evasion or snuffling, under our promises, pacts, agree- 
ments, conventions or Treaties. God himself is the avenger of broken 
agreements, as instanced in the plague which he sent upon his own 
people for their conduct contrary to their pact with the Gibeonites. 

While on the subject of our Treaty engagements with foreign pow- 
ers, I think it necessary to guard you from a misconception of the 
position in which we are placed by the Illrd article of the Treaty with 
Denmark of 19th October 1846— the Illrd article of the Treaty with 
Hamburg of the 8th January 1848— the Illrd article of the Treaty with 
Bremen of the 7th August 1851, and the XVth of that with His Majesty 
the King of Sweden and Norway, of the 1st July 1852, which provide 
that, in time of war, the vessels under the flags of those nations, with- 
in the harbors and roads of the King, shall receive all possible protec- 
tion against the enemies of those flags, with the modification, in the 
latter Treaty, that that protection is to be thort of actual hostility. 
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The whole force of those articles consists in this, that in the event of 
war, not with us, but between foreign nations hostilizing each other 
upon our coasts, as an independent sovereign Kingdom, not a party to 
the war, we are not to be wanting to ourselves in the assertion of our 
neutral rights. We owe it to ourselves, and to all nations, in such an 
emergency, to assert those rights, and when the case arises (as I hope 
it may not) 1 shall not fail, in the King's name and with His Majesty's 
permission, to assert them most vigorously, in favor of any vessel pur- 
sued or captured within the limits of His Majesty's marine jurisdiction, 
whatever might he the flag of that vessel. 

As the King's Minister of Foreign Relations, responsible to the 
King for the faithful discharge of my duties, under all the require- 
ments of inter-national law, I could not omit so important a duty as 
that of the assertion of His Majesty's Sovereign rights, and to protest 
energetically against any wrong done to a friendly nation within His 
jurisdiction. — Let me explain to you what international law requires, 

A justly celebrated American Publicist, Henry Wheaton, L L. D., 
formerly a minister of the United States, at the court of Berlin, in his 
elements of inter-national law says: — 

44 The maritime jurisdiction of every state, extends to the ports, har- 
bors, bays, mouths of rivers and adjacent parts of the sea enclosed by 
head lands belonging to the same state. The general usage of na- 
tions superadds, to this extent of territorial jurisdiction, a distance of 
a "marine league, or as far as a cannon shot will reach from the shore, 
along the coasts of the state. Within these limits, its rights of property 
and tenitorial jurisdiction are absolute and exclude those of any other 
nation. * * * Not only are all captures made by the belligerent 
cruisers within the limits of this jurisdiction, absolutely illegal and void, 
but captures made by armed vessels, stationed in a bay or river or in 
the harbor of a neutral state, for the purpose of exercising the rights 
of war, from this station, are also invalid. * * * There is, then, no 
exception to the rule that every voluntary entrance into neutral terri- 
ory, with hostile purposes, is absolutely unlawful. When the fact is 
established, says Sir William Scott, it overrules evevy other conside- 
ration. The capture is done away; th« property must be restored, 
notwithstanding that it may actually belong to the enemy. * * * 
Though it is the duty of the captor's country to make restoration of 
the property thus captured within the territorial jurisdiction of the 
neutral state, yet it is a technical rule of the prize court to restore 'o 
the individual claimant, in such a case, only on the application of the 
neutral government, whose territory has been thus violated. This 
rule is established on the principle that the neutral state alone has been 
injured by the capture, and that the hostile claimant has no right to 
appear for the purpose of suggesting the invalidity of the capture." 

Thus you will see, that, if, for example, a United States vessel of war 
should capture a British or French vessel, or a vessel of any other na- 
tion, friendly to this country, within any port or road of the King, 
or within cannon shot, that is three miles off any part of the coast, it is 
only the King that could require of the United States government to 
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return to the nation to which the vessel belonged, the full value of it. 
So to require could not involve His Majesty in a war with the United 
States, but so not to require, would give just cause of complaint to the 
nation of the vessel captured, and if it led to no worse result, would at 
least lead to the conviction that the advisers of the King were igno- 
rant of their duties, under the law o{ n tions. 

What mine are, in the position which I have the honor to hold un- 
der the King, are clearly defined by inter-national law, as follows: — 
c< It is to the chief of the Ministry of Foreign Relations, that it be- 
" longs to enter into conference with the public ministers of Foreign 
" powers, to listen to their reclamations and their proposals, to answer 
" them, in the name of his Sovereign, to discuss reciprocal interests, 
" and to begin with them and conduct to the end, negotiations, properly 
•' so called." 

" It is he also, who is charged to draw up, or cause to be drawn up, 
"the public acts emanating from the Sovereign, and published in his 
" name, relative to political affairs, such as treaties of pence, of alii* 
•' ance, of commerce &c. — the conventions to regulate the limits and de- 
•• marcations of frontiers; declarations of war, manifestoes, the exposes 
" of the causes of war, or of any other hostile measure which his sove- 
" reign has thought it right to take in regard to any other pwwer; the 
•• answers and replies to official documents which any other power may 
4< have thought it right to publish." 

*' It is consequently to the lights of the chief of this department tffat 
•' it belongs to contrive and choose the best political system founded on 
" the only true interests of the country; to seize always the ways most 
" advantageous, to take opportune advantage of all events, and to 
" know how to accommodate and combine all the measures taken to 
" form and execute that political system, adopted in favor of the 
" State." 

" It is he who is charged to introduce and conduct negotiations for 
" the marriages of the Princes arid Princesses of the family of hissov- 
11 ereign. to notify to foreign Courts the births and deaths of Princes, 
" where the sovereigns themselves do not write cabinet or autograph 
11 letters." 

" Moreover, to him it belongs to regulate and cause to be observed 
" whatever relates to Diplomatic Ceremonials both for the Diplomatic 
" Agents sent to foreign countries, and for those accredited near his 
" own sovereign." 

The same high authority from which I quote — Le Baron Charles de 
Martens — says, in regard to the conduct of foreign affairs, generally: 
•' There, nothing can be exacted, nothing can be prescribed; it is nee* 
" essary to ask, solicit, negotiate; the least inconsiderate word may 
c< offend a whole nation; one false step, one false calculation, one 
" hazardous combination, one simple indiscretion, may compromise 
" both the dignity of the Government, and the interest of the State " 

In some of the Treaties which I have mentioned above, viz. that 
with Denmark, that with Hamburg, and that with Bremen, it is made 
incumbent upon foreign Consuls to zealously settle, amicably and ex- 
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trajudicinlly, all difficulties arising with their fellow countrymen; 
and upon the presiding Judge of the Court of foreign causes to com- 
municate to such Consuls, when any of their countrymen are to be 
tried there — and also upon the Prefect or other officer of the Police to 
convey information to such Consuls when any sailors or others of their 
fellow countrymen are committed, in consequence of police or Other 
offenses. 

The duty which that Treaty provision imposes on foreign Consuls 
of the countries named, is only in accordance with their instructions 
from their own governments, and with their obligations under the law 
of nations; much trouble and obloquy resulted to the King's Courts, in 
1845 and 1846, and a vast deal of harrassing diplomatic correspond- 
ence was thrown upon myself, owing to the neglect of that very bene- 
ficial and important duty, by some foreign Consuls, and other foreign 
agents of higher rank, of whom some are now gone to their last ac- 
count, and the others are now absent; in place of performing that 
duty honestly, it seemed to be their object to break down entirely the 
King's Government, by giving to the world proofs, as they attempted, 
of the inefficiency o( its tribunals, and the alleged barbarities of its 
prison regulations; after a careful perusal of the somewhat celebrated 
table of Consular grievances, referred to at page 25 of my Report to 
the Legislature of 1846, the negotiator of the Danish Treaty, Captain 
Steen Andersen Bille, while relieving the King from the restrictions 
upon His Prerogatives, in the Illrd and Vlth articles of the Treaties 
of 26th March 1846, taking, as I understood him, the view that no 
regular Government could exist, with such continual annoyance to its 
Courts of Justice, concurred with me in the attempt, through the Vlth 
article of the Danish Treaty, to remedy the evil, by providing that the 
Danish Consul should do his duty, on his part, and that the Courts 
of the country, on theirs, should give him an opportunity of attending 
them, if he pleased, to see that they did their duties, in accordance 
with the Treaty, which, by the law and usage of nations, is the duty of 
Consuls to their own Governments. I have already shewn, at page 82, 
that foreign Consuls even without any such Treaty stipulations have the 
right to attend our Courts — to act as Counsel for their countrymen, if 
they think necessary, and to sit therein in a place of distinction. 

The trouble of giving the requisite notices would be very slight, if 
blank printed forms for Consuls were kept ready to be filled Up, as in 
the case of ordinary summonses, but in the courteous language suit- 
able to their rank; while the relief, sought to be obtained, was one of 
immense magnitude, at that time, as any one, who will take the trouble 
of reading the files of the Polynesian, for the years mentioned, and for 
that of 1847 — and also the Sandwich Island News, will easily con- 
vince himself. 

The reputation of our Courts, happily, has now, for several years, 
been so well established, that, unless, in some very extraordinary case, 
* foreign Consul would think it a burden upon his time to attend in 
tfom, during the progress of any trial. 

A statement has appeared that it has pleased His Majesty the Em- 
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peror of Rush a to appoint an experienced Diplomatist, to represent 
Him at this Court, in the character of Consul General. I have re- 
ceived no official notification of such an appointment, which could not 
fail to please the King and strengthen Hi* position, as an independent 
sovereign. 

On the 3d February 185l f Alfred A. Reed, Esquire, the King's 
Consul at Batavia, made known to me that His Excellency the Gov- 
ernor General of the Dutch East Indies, had written lo his Govern- 
ment, on the subject of a Treaty between this Kingdom and that of 
Holland. It has subsequently been made known that His Majesty the 
King of Holland has authorized His Excellency the Governor Gener- 
al to negotiate on that subject with Mr. Reed, whenever he obtains the 
necessary powers. 

Every new Treaty made is a fre«h recognition of the King's sover- 
eignty, and an additional security for the enjoyment of that independ- 
ence which is no less necessary to the preservation of His native sub- 
jects than to the equal advantages of all commercial nations, whose 
ships now traverse, or are likely, in future, to traverse the Pacific 
ocean. The great desideratum is to procure a uniformity of sense, 
purpose, privilege, and of fair mutual advantage, in all those solemn 
instruments which unite nations in bonds of amity, peace, and mutual 
exchange, for the advantage of each other. For this I have always 
contended to the utmost extent of my humble ability. 

On the 10th November 1852, the United States Commissioner pre- 
sented to me a commission from the President, appointing Thomas 
Miller, Esq., Consul of the United States for the port of Hilo and all 
other ports nearer thereto than to the residence of any other Consul 
or Vice Consul of the United States. It pleased the King to order an 
Exequatur to be granted to Mr. Miller, who is now in the exercise of 
his functions. 

The United States have thus a Commissioner and three Consuls to 
look after American interests within the King's dominions. The 
King's Government would be glad that the same gentlemen should be 
continued by the new President. 

On the 10th December 1852, Robert C. Janion, Esq., made known, 
officially, that having to visit England, he had appointed Elijah P. 
Everett, Esq., subject to the approval of the President of Chile, to 
act as Consul of that Republic until his return. The King was pleased 
to approve of Mr. Everett's appointment. 

James Jackson Jarvea, Esq., who was appointed Consul for the 
King to reside in Boston, in August 1848, after having served His 
Majesty in a high diplomatic capacity, has gone to Europe to reside. 
No one, as yet, has been appointed to act in his place. 

In my Report to the Legislature of 1851, I stated that it was de- 
sirable that the King's Consul at San Francisco, should possess a 
knowledge both of the Hawaiian and English languages. From the 
1st September 1851, when Granville S. Oldfield, Esq., resigned, the 
duties of the Consulate were performed by John F. Spencer, Esq., 
whom Mr. Oldfield had left, provisionally, in charge. It pleased the 
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King, on the 9th of November lust, to appoint Charles E. Hitchcock, 
Esq., as Consul for that port. 

The King lias approved of the appointment, by Edward Beyer- 
bach, Esq , His Majesty's Consul General for Chile, of Joseph Gray, 
Esq., as Hawaiian Consul for the port of Talcahuano. Mr. Gray 
was received, as such, by the Government of Chile, on the 26th Janu- 
ary 1852. 

On the 21st June 1S52, I received a letter from a highly talented 
gentleman residing in Sydney, who has paid great attention to the 
progress of this Kingdom, and believes its interests may be promoted 
by opening a friendly intercourse between it and other groups of 
Islands which stud this ocean, offering his services to explore them, 
gratuitously, if duly commissioned by His Majesty. Certain prelim- 
inary enquiries having been necessary, if was only on the 14th of last 
month that I received orders from the King in Council to prepare the 
proper commission and instructions for His Majesty's approval, which 
1 confess, 1 have not yet had time to attend to. The proposed explor- 
ation can do no harm, whilst it promises to place the King's Govern- 
ment in possession of much valuable information, and may open new 
channels of trade, of great beuetit to these Islands, and conducive to 
the civilization of others. 

Since the alteration in the passport law, the Department of Foreign 
Relations has ceased to be a source of revenue. It has always been 
my endeavour to keep its expenses on the lowest scale compatible with 
the due performance of its duties. Hence, for the King's agents re- 
siding abroad, I have uniformly recommended to His Majesty, gentle- 
men of such fortune and social standing as to enable them to maintain 
their position, on an equality with the agents of other foreign nations, 
from their own resources, and without more charge to His Majesty's 
scanty revenues than the bare reimbursement of what postages and 
other small outlays they have to make in the discharge of their duties. 
Many of these agents serve the King with great zeal and labour, 
watching over His Majesty's honor and the interests of His Kingdom, 
in their respective, spheres, with as much fidelity as if they had been 
born in His Majesty's allegiance. I may say of them, generally, that 
no sovereign on earth was ever more faithfully served by His diplo- 
matic and Consular agents, in foreign countries, and at so little ex- 
pense, as King Kamehameha III. The whole duties of correspond- 
ing with them, and with the Diplomatic aad Consular agents residing 
at the King's Court, and all other duties belonging to me, ministerially, 
have always been, and are performed by myself alone, excepting only 
copying, and, latterly, some little translating into the Hawaiian lan- 
guage. 

I respectfully refer you to the Report of the Minister of Finance 
for the estimate of what my Department will require during the cur- 
rent year. 

In addition to what the Minister of the Interior says, in his Report, 
of the want of room for the Government offices, I would remark that 
the space allotted to me, is quite too smalt for the voluminous archives 



* 93 

that are under my charge, and the locality is objectionble, as^being too 
public, too noisy, too hot, and too dusty. 

Since the departure of Louis H. Anthon, Esq., for Copenhagen, I 
have, with the permission of the King, performed the duties incum- 
bent upon him, as Consul of His Majesty the King o( Denmark. I 
do not hold the office, but simply perform its duties, as a comity of the 
King towards His Danish Majesty ; and all Consular fees that accrue, 
I reserve to hand over to the Consul, himself, when he returns, as has 
been my invariable practice, in every case where I have acted for for- 
eign Consuls, in former years. While the 99th article of the new 
Constitution was being discussed, I represented all these circumstan- 
ces, and that, in my view, it was no contravention of that article for 
me to continue rendering such service to the King of Denmark, or to 
render the same, to any other sovereign or State, on a like emergency, 
if it pleased the King to permit me. 



The preceding Report, in conformity with the 54th article of the 
Constitution extends only to transactions previous to the 1st of Janu- 
ary last. On the 8th of that month, Monsieur Louis Emile Perrin re- 
turned to this Kingdom, as the Consul, Commissioner and Plenipoten- 
tiary of France. Referring you to what it has pleased the King to 
say in His Gracious Speech, I would simply add that, I am prepared \p 
resume the negotiations with Monsieur Perrin, under all the favorable 
auspices of the fullest assurances of the benevolent intentions of His 
Imperial Majesty Napoleon Illrd towards the Hawaiian people, gener- 
ally, and especially towards our sovereign, personally; and that, 
Monsieur Perrin, as His Majesty's Plenipotentiary, is disposed to give 
practical effect to those intentions, so as to obliterate all traces of past 
disagreement, to consolidate the King's independence, perpetuate 
Hawaiian nationality, and establish, on a permanent basis, those re- 
lations of amity and commerce which unite nations by the strongest of 
all bonds, those of mutual respect and interest. 

The Emperor of France disclaims any exclusive ambition, right, 
interest or advantage in regard to these Islands, in the emphatic terms 
in which Monsieur Perrin addressed the King, on the 1st of February, 
which you can read in the Polynesian, No. 39 of February last. 

So soon as the negotiations are concluded, I shall with the permis- 
sion of the King, make you duly cognizant of the results; and so soon 
as possible, thereafter, I shall submit to the consideration of His 
Majesty's Government, a national Tariff, so framed as to encourage 
exports, impose the chief burden of Taxation on those articles of lux- 
ury which are consumed by the rich, and reduce it on those articles 
of necessity, without which, the industrious poor cannot subsist. 
God Preserve the King ! 

R. C. WYLLIE. 

Foreign Office, 6th April, 1853. 
12 
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REPORT 

OF THE 

SECRETARY OF WAR, AND OF THE NAVY, 

TO THE 

HAWAIIAN LEGISLATURE, APRIL 1853. 

According to the 15th article of the new Constitution, granted by 
the King on the 14th of June 1852, each member of society has a right 
to be protected by it, in the enjoyment of his life, liberty, and properly. 
That provision of our Constitution is in harmony with a fundamental 
principle which pervades all free Governments, and is the very found- 
ation upon which those who rule others, rest their right to govern them, 
"(frotectio trahit subjectionem, et subjectio protectionem, n protection 
carries withit subjection and subjection protection, was a maxim of Ro- 
man law, and, in all modern Governments, it is a well understood 
principle. But no Government can protect life, liberty, and property, 
by merely writing down the words; it must have, at its command, an 
adequate force, and that force cannot be maintained without money. — 
Both the men who compose the force, and the money that is to pay for 
it, are drawn from the members of the society, who look to the Gov- 
ernment for the proper application of the means, which they furnish, 
to the protection of their lives, liberties, and properties. Hence, in 
the same article of the new Constitution, foHow these words : He 
(each member of society) is obliged, consequently, to contribute his pro- 
portional share, to the expense of this protection ; to give his personal ser- 
vices or an equivalent, when necessaiy. 

It was not the ancient usage of the Hawaiian people, that their 
Kings should be without an armed force. On the contrary, there was 
a feudal organization, enabling the King to muster in arms, almost the 
whole able bodied population, on any occasion of emergency. The 
old constitution implied the existence of an armed force in the provi- 
sion, under the head of prerogatives of the King : " He shall have 
"the direction of the army, and of the implements of war of the King- 
'• dom." The King is recognized as Generalisimo of the whole mili- 
tary forces of the Kingdom; and, under His Majesty, His Governors 
of Islands are recognized as the commanders-in-chief of the military 
power in their respective Islands, in article V., Chapter IV., part 1, 
of the second act of Kamehameha III., of the 27th April 1846. By 
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the same article, all male subjects of His Majesty, between the aget 
of 18 and 40 years, are subjected to military duty in the respective 
Islands, where they have their most usual domicile, excepting the sick 
and the infirm, all christian clergymen, all lawful school-masters 
actually employed, all Privy Counsellors, all heads of Departmental 
Bureaux, all members of the Houses of Nobles and Representatives, 
when in actual session, all Judges and Magistrates, Sheriffs, Registers 
of public Deeds, Collectors of Customs, poundmasters and civil Con- 
stables. 

The 18th and 27th articles of the new Constitution imply the ex- 
istence of a military, and the possibility that the Islands may be in- 
volved in war. 

There can be no question, therefore, about the sufficiency of the au- 
thority for keeping up an armed force both by the Constitution and the 
laws. It is the usage of all civilized countries whether Empires, King- 
doms, Dukedoms, or Republics, to do so. Even God's Vicar on earth 
keeps up an army of 17,707 men to protect and defend the lives and 
properties of his 2,471,000 subjects. Thus it appears that even he 
does not trust to his influence with the heavenly powers to preserve his 
temporal authority, by the interposition of a perpetual miracle. Is 
there any nation on earth that does ? Yet there are not wanting 
among us a few zealots who imply that we are such a marvellously 
good and holy people, that God will fight our battles, and extricate us 
from all our difficulties. Upon the Almighty we cannot too much rely, 
whether in peace or war, but if we are to enjoy His favour, we must 
not be guilty of the presumptuous sin of assuming that it is due to us, 
on account of our righteousness. In every object that we aspire to, 
we must use the appointed means, and humbly implore God's blessing 
upon them, notwithstanding our manifold sins and iniquities. Nehe- 
miah, in building the House of God, did not expect that God would 
come down, and miraculously protect the workmen; but instituted hu- 
man agency for that end. He who descended from heaven, with a 
message of peace, good will, and salvation, was himself, humanly 
speaking, of the lineage of a man of war — yet a man characterized as 
according to God's own heart; and the forerunner of our Saviour, did 
not disdain to recognize soldiers, as a class of society, and to advise 
them to do violence to no man, neither accute any fahely, and to be con- 
tent with their wages. 

Are we in the face of our duty to the King, to prepare the way for a 
rebellion among his subjects on the ground (which would not be an un- 
reasonable one) that the King cannot protect their lives and properties? 
Are our planters to be left, on their estates, at the mercy of their Chi- 
nese laborers; are we to shut our eyes to the signs of the times, that 
threaten forcible annexation, and invite free-booters to our shores, by 
leaving the King's subjects, without arms and without military organi- 
zation? 

Not wishing to neglect any duty lawfully incumbent upon me, in my 
official position, on the 1st March, I applied to his Royal Highness, 
Lieutenant General Prince Liholiho for information on certain points 
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which I thought would well deserve the consideration of the Legisla* 
ture. I annex copy of the note which I addressed to him, marked 
No. 1. 

The Prince did me the honor of sending me the reply dated 8th 
March, marked No. 2, which, with its enclosures, marked A. B. C. D.E. 
I annex for your consideration. If any explanations be wanted, in re* 
gard to any detail, I have no doubt, the Prince, if properly applied to, 
will readily render them. 

Most exaggerated accounts have been industriously propagated, 

about the enormous expense of the military. Yet, it appears that the 

whole expense for nine months, has been for regular soldiers $6,885.94 

For flags, salutes, &c. &c 1,553.09 

In all $8,439,03 

which for 12 months would be at the rate of $11,252.04 being vastly 
less than the expense of any single department of government, except 
that which the King has placed under my charge. 

Referring to the Prince's schedule, marked C; you will see that, in 
the project which he submits for military organization, illustrated by 
tables A. B. &. C. he would require a sum of $25,000 annually, besides 
the yearly pay to be allowed for one Colonel, one Lieutenant Colonel 
and one Major. 

After some consideration of the subject it does not appear to me 
tftat less than $30,000 will suffice to keep up, in due efficiency, the 
small military force suggested by the Prince, and allow something for 
the purchase of some cannon and other arms, which are wanted. - 
There is no use in keeping a number ef old rejected, worm-eaten can- 
non, dangerous to fire, even in a salute, and many of them without 
shot to fit their calibre. 

If the $50,000 recommended by the Minister of Finance, in his re- 
port of 1852, to be raised for the military, by a new tax, could be 
raised, and kept separate from all other revenues, so as to be applica- 
ble, solely, to the military, I do not think it would be too much. What 
that tax should be, how to collect it, and how to disburse it, will be for 
the Legislature to consider. Perhaps, a tax imposed and levied on 
each Island, to support the soldiers on that Island, and to be disbursed 
there, would be more popular than one to be paid to and disbursed by 
a central board. Under the former system, the inhabitants of each Is* 
land, would have the security that what money they pay, by being 
spent among themselves, would soon return into their own pockets. — 
Under the second system, this would be less likely to take place; but 
the facility of making a great public effort, to suppress rebellion in any 
one Island, or repel a foreign invasion would be greater. In any mili- 
tary tax, the great desideratum would be to combine the certainty of 
raising a given amount, with the principle of proportioning the burden 
to the amount of what every man possesses, which gives the measure, 
.no far as the protection of property is concerned, of every man's interest 
in supporting the military. But it is utterly impossible so to apportion 
a tax on property as to produce a given amount, 8r even an approxi- 
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mation to it, without a correct valuation of every man's property 
throughout the whole kingdom. I do not say that this is impossible, 
but it would be a most tedious and difficult process. 

For the present, the easiest mode of defraying the expenses of the 
military, would be out of the general revenues of the kingdom from 
whatsoever source they may be derived. We have no national debt 
as Great Britain, France, the United States and almost every other 
nation has. In saying that, under all governments, a fifth part of 
the revenues, after deducting interest on the national debt, is applied 
to the military forces of the State, I am rather under than over the 
mark. Supposing that the whole revenues of this country, upon on 
average of future years, should amount to $'250,000, the fillh part, if 
appropriated to the military, would be exactly $50,000. Against any 
such application of money to the military, it may be urged that, such 
an appropriation would stop all internal improvements. I am very far 
from being of this opinion, because I believe that, under proper train- 
ing, the most of our important public works might be done by the mili- 
tary. I gave some memorable examples of this, in my report to the 
Legislature of 1852. In October 1847, one of the present represen- 
tatives, George M. Robertson, Esq., and the late John R. Jasper, 
offered their services gratuitously, to train a body of one hundred men 
to military discipline. Had their offer been accepted, the men trained 
and systematically employed, on the public works, under their own 
officers, guided by a competent engineer, I believe that many of Gur 
roads and bridges, since that period, would have been more creditable 
to the country, and shewn more for the expenditure on them, than they 
do at present. 

That the natives, by proper training, can be made good and effec- 
tive ioldiers, cannot be doubted, without undervaluing the testimony 
of Lieutenant Cambell, the marine officer of the Right Honorable 
Lord George Paulet; of Lieutenant Read, Marine officer of Captain 
Gardner, and of Sir George Simpson, in the instances which he gives, 
in his published voyage round the world, of the tried bravery of Ha- 
waiian natives in the territories of the honorable Hudson's Bay Com- 
pany. 

But, it may be asked, do civilized governments devote one fifth of 
their revenues to the support of a military force? I shall meet this 
question plainly; and shall begin with the example of the United States, 
which many, born in that country, and who ought to know better, cite as 
an example of a country great, peaceful and prosperous, with scarcely 
any military force. 

After the peace of 1783, the standing army was reduced to 800 men, 
in 1790 it was 1200, in 1796, 3000, in 1812, while at war with Eng- 
land, 100,000, in 1821, 6000, and in 1840, 12537. Add to that force 
about 1,503,952 militia, and we find in the United States a military 
organization embracing 1,516,489 men, while their population was only 
17,069,453, slaves included. This gives nearly 9 armed men for every 
100 of the whole population, which, I believe, is a higher proportion, 
than that found, in any empire or kingdom in the whole world. Were 
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this kingdom to follow the example of the United States, assuming the 
whole population to be 75,000, the proportion of armed men should 
be about 0700. 

In the city of New York alone, the regular military force is 5,836 
men, consisting of 3,300 infantry, 1,289 cavalry, and 1,241 artil- 
lery. 

The whole revenue of the United States, in 1840, was $28,234,512, 
of which, for the military alone, the appropriation was $8,750,784, be- 
ing about one third, and one fifth of a third, of the whole revenue. ~ 
Therefore, by the U. States rule, if we have a yearly revenue of $250,- 
€00, we ought to spend about $97,099 on our armed forces, exclusive 
■of our militia. 

I have gone into these details, not because I would recommend that 
this kingdom should follow the expensive example of ihe United States, 
but to show you that that example cannot, with honesty or truth he 
quoted as one of a " Wise people, who spend nothing on their mili- 
tary, but appropriate a vast deal for public improvements." You will 
be surprised to hear that, in 1840 (the year on which I found my illus- 
trations) there was not one dollar voted, under the head of public im- 
provements, though I believe the appropriation of $8,750,784 for the 
military, included some engineering works, that might be justly called 
public improvements. 

As a safer rule, I would refer you to the table, No 3, which gives 
the area in square miles, the total population, the population relative 
to the square mile, the annual revenue in pounds sterling, the public 
debt in pounds sterling, and the standing army of three small Euro- 
pean kingdoms, twelve Duchies and principalities, and four Republics, 
all, of less extent, than this kingdom, except Wirtemberg. 

You will find that, in the fifteen States under Regal government, the 
armed force, in place of being about 9 in every 100 of the population, 
as in the United States, is less than one in .70, and^so also in the four 
Republics, one in .88, and 500 soldiers for the Hawaiian Islands, would 
be less than either of them, that is only .56, for every hundred of the 
population. 

In Great Britain in 1845, the proportion of public funds applied to 
military purposes, was £13,961,244. Taking the whole revenue at 
about £53,000,000, and deducting say, £29,000,000 for interest on 
the National dsbt, there remained £24,000,000 for the whole adminis- 
tration of the nation, so that more than one half of it, went to the sup- 
port of its military forces. 

In France, about the same time, the proportion of public funds ap- 
plied to military purposes was £16,584,000; what it is now, I have no 
documents to show; neither can I exactly say what are the ex- 
act amounts of the revenue, and of the interest on the national debt; 
but, I believe it will be found that quite as large a proportion of the 
net yearly revenue, as in Great Britain, is devoted to the support of 
the military forces. 

In Russia the support of an army of about 750,000, and a navy con- 
sisting of 50 ships of the line, 25 frigates, 36 steamers, besides brigs 
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and other small vessels, costs, yearly, about £6,800,000; in Denmark 
the support of an army of 25000 men, in time of peace, and of a navy 
of 7 ships of the line, 8 frigates, and 16 smaller vessel?, costs, yearly 
about £457,000; in Sweden and Norway the support of an army o * 
54,146 men, and a navy of 21 ships of the line, 8 frigates, 6 brigs, 
255 small craft, and 117 gun boats, costs, yearly, £578,000; and be- 
sides a large proportion of the revenues arising from the estates of 
the crown is applied in aid of the support of the military. 

In all these cases, the proportion of the public revenues applied to 
military purposes, far exceeds that of one fifth of the whole; and the 
number of the armed forces kept up, relatively to the whole popula- 
tion, is much greater than what the Prince, modestly, suggests for this 
Kingdom. 

I know of no country where the Government applies money to pur- 
poses of public improvement till after fully providing for all its own 
executive and judicial Departments, and for the military required for 
the support of its own authority. Yet, I am no enemy to public im- 
provements; on the contrary, I advocate them, when there is a sur- 
plus revenue to pay for them, or where money can be borrowed with 
the certainty that the improvements themselves will amply secure the 
principal, and provide for the interest. 

The force suggested by the King's Lieutenant General in schedule 
£>, is only 240 infantry, to be stationed in the capital, in four series of 
60 men each, upon the rotation plan used in Prussia. Of these, only 
60 are to be in barracks, at one time; but, besides, he appears to cal- 
culate upon 750 volunteers, and 200 militia for Oahu — 1300 militia for 
Hawaii — 250 for Maui — 50 for Kauai, making in all 1,700 men, as per 
table C, appended to his aforesaid schedule. 

This is a very small force, indeed, even relatively to our small pop- 
ulation, and to our scanty revenues. 

But since the serious sailor riot of November last, new elements of 
strength have started up, in the loyal feeling, towards the King, of 
foreign residents, naturalized foreigners, and sons of foreigners, who, 
from that feeling as well as a love of order and of peace, with the per- 
mission of the Government, enrolled themselves into a Company of 
Infantry, under the name of the First Hawaiian Guard, and a 
squadron of Cavalry, under the name of the First Hawaiian Caval- 
ry. Both companies were reviewed along with the native troops, on 
the King's late birth-day, by Lieutenant General Liholiho, and, con- 
sidering the brief period of their training, made a most respectable 
appearance. The Hawaiian Guards contemplate to attach to them a 
certain number of well trained artillery-men, and to expend, for that 
purpose, about $2,000. 

I append copies of the by-laws of both companies, marked Nos. 4 
and 5, that the principles and objects of these eminently patriotic in- 
stitutions may be fairly known to the Legislature. I consider it a 
most favorable omen for the stability of the King's Throne, under 
the new Constitution, that it has been ushered in, with a spontaneous 
amalgamation of all the elements of which the population is composed, 
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in one feeling of loyal support of His Majesty's authority, of peace 
and of order. 

It appears to me that when we have the means, it would be exceed- 
ingly desirable to have a supply of good muskets and bayonets ready 
for any emergency — say of 3000 stand, at the least. Supposing only 
500 good and effective, out of the 884 now on the Islands, 2,500 would 
remain to be imported. I have reason to know that 2,500 muskets, 
with bayonets, percussion locks, and cartridge boxes complete, could 
be supplied, from Birmingham, at a cost not exceeding $10,000 — to 
which would have to be added freight and insurance to this port. The 
same number of inferior arms might be procured, in Birmingham, for 
$7,500, but, in arms, as in most things else, it is bad economy to 
prefer cheapness to quality. 

Five hundred good cavalry sabres would cost, in the same place, 
about $817 — one hundred pairs of pistols, for cavalry, with holsters, 
complete, about $600 — and one hundred lances complete, mounted on 
shaft sand shoes about $844 

Of the 87 pieces of artillery, now on the Islands, I believe very few 
effective cannon could be selected, for which we have shot- to fit, with- 
out which, for all purposes of defence, they are absolutely useless. 

It might be advisable to import, say twenty-four cannon of heavy 
calibre, and of three mile range, with a sufficient quantity of shot to 
correspond, and to place, of these, 12 in a battery on one side of the 
hdfbor, as far to seaward as possible, and 12 on the other side, also* 
as far to seaward as possible. We would, then, be able not only to 
defend our harbor and all the shipping in it, but, in time of war, be- 
tween foreign nations, to perform our neutral duties effectually, which, 
under the laws of nations, we are bound to do, though we had not a 
single Treaty in existence. 

It might also be advisable to import a battery of twelve light-field 
pieces, with all their appointments complete. 

In England the price of 24-18 pounder iron fort guns, rammers with 
sponges, and ladles complete, would be about $6,660; if, of double 
the calibre or more, the price, of course, would be proportionally 
greater. 

You will not fail to observe that the Prince strongly recommends 
that, what funds you may appropriate to the support of the military 
forces of the Kingdom, should be paid into, and disbursed by a Board 
of ordnance. Whatever the name of the Board might be, it certain- 
ly would be desirable to ensure that that portion of the King's reve- 
nues, which may be appropriated to military purposes, should not be 
diverted, under any circumstances, to any other object. 

In his estimate for the military the Prince says nothing of the pay 
to be assigned to himself, or to General of division, Kamehameha. It 
will be for the legislature to consider what provision should be made 
for the support of their princely and military rank. 

Our police force throughout the islands is excessive, relatively to the 
population, when compared with the constabulary force, which is found 
sufficient in those large cities of Europe, where murders, prostitution, 
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house-breakinir, pocket-picking and drunkenness, are represented as 
being rife. With a military force organized on the footing suggested 
by the Prince, perhaps the police force might be reduced to one half 
of its present number. This, if thought advisable, would be so much 
money saved, to come in aid of whatever military fund may be provided. 

The loyalty of the population towards the king is so great and uni- 
versal, that, I firmly believe, if the Prince were driven to it (from the 
absence of all pecuniary provision by the Legislature to support the 
military,) by appealing, in the King's name to the patriotic feelings of 
the inhabitants, he could raise several thousands of volunteers, who 
would arm and equip themselves, at their own expense, and follow him 
to the field, on any occasion of public danger. Something of this 
kind existed in the days of feudalism, when the militia, was the entire 
able-bodied population, of which every man bound himself, not only to 
aid personally, in the defense of the State, in the contingency of a for- 
eign invasion, but held himself provided with arms and equipments 
suited to his condition; and to parade these, for inspection, before local 
officers, twice in each year. In the reigns of Henry II and Edward 
I, of England, such a militia system was compulsory. The arms with 
which the militia provided themselves, in those days, were each an 
hauberk, an iron breast plate, a sword and a knife. JSut our good King 
Kamehameha III, has abolished feudalism in this Kingdom. He is now 
a constitutional sovereign, upon the most enlightened principles; and, I 
have no doubt that, in your wisdom and patriotism, you will devise metns 
to support his authority by an adequate military force upon some plan 
harmonizing with the system of other civilized nations. 
God preserve the King! 

Honolulu, April 9, 1853. R. C WYLLIE. 
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FIRST 

ANNUAL REPORT 



OF THE 



CHIEF JUSTICE 



OF THE 



SUPREME COURT, 



To the Nobles and Representatives of the Hawaiian Islands, in Legisla- 
tive Council Assembled: 

In accordance with my duty under the 93d article of the Constitu- 
tion, I have the honor to submit to the Legislature a brief report of 
the Judiciary Department of the Kingdom, for the year 1852, so far 
as I have been able to obtain the necessary information for this pur- 
pose. I must beg your indulgence in the outset, for the hasty, 
crude and unsatisfactory character of my report, owing partly to the 
fact that the Constitution did not impose this duty upon me until the 
6th day of December, A. D. 1852, and in part to the difficulty of pro- 
curing full and suitable returns from the various officers of the islands 
relative to this important subject. I addressed a circular letter to the 
several District Attorneys of the islands, requesting that they would 
furnish me with such statistics and information as they might possess, 
or be able to gather in their respective islands, with the hope of 
thereby procuring such a body of useful information as would enable 
me to lay before you a full, clear and valuable report. This hope 
has been but partially realized. 

Hawaii. 

From Francis Funk, Esq., District Attorney of Hawaii, who has 
been at much pains to collect suitable information and statistics for 
that island, I have received a valuable report, accompanied with 
tables, showing the ^number, nature and location of all offences for 
the last nine months of the year 1851, and for the first eleven months 
of 1852. From a comparison of these tables, we obtain the gratifying 
knowledge that crime has greatly diminished on Hawaii during the 
year 1852. The whole number of criminal convictions on that island 
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for the nine months beginning April 1st, and ending December 31st, 
1851, was 091, while for the eleven months included between the 1st 
of January and the 30th of November, 185*2, the whole number 
amounts to only 4*24, which shows a decrease of fifty and one-third 
per cent. 

The convictions above referred to were as follows: 



OffVncet. 


9 months 1851. 


11 months 1852. 


Decrease. 


Increase. 


Illicit Cohabitation, 




37 


12 


25 




Adultery and Fornication, 




200 


140 


60 




Sodomy, 




39 


19 


20 




Drunkenness, 




G9 


38 


31 




Assault and Battery, 




78 


31 


47 




Larceny, 




38 


21 


17 




Forgery, 




14 


4 


10 




Perjury, 




8 


3 


5 




Common Nuisance, 




90 


8 


88 




Violating the Sabbath, 




38 


32 


6 




Drinking Awa, 




23 


25 




2 


Furious Riding, 




5 


15 




10 


Idolatry, 






7 




7 


Profanity, 




5 


8 




3 


Gambling, 




2 




2 




Distilling Spiritous Liquor, 




] 


3 




% 


Disturbing the quiet of the ni 


ight, 


12 


1 


11 




All other offences not enumor 


ated 


, 20 


57 




31 



091 " 424 322 55 

This report is not quite full, as it does not give the convictions for 
offences in the Circuit Court, which were from fifteen to twenty in 
1851, and not more than from live to ten in 1852. 

It appears that nearly one-third of all the convictions for 1851, and 
over one-half of those for 1852, on the island of Hawaii, were in Hilo, 
the great sea-port of the island. 

Their location is as follows, viz: 

District. 

Hilo, 
Puna, 

Kau, - 

South Kona, 
North Kona, 
South Kohala, 
North Kohala, 
Hamakua, 

Total, 091 424 282 15 

Maui, Molokat, Lanai. 

From the report of James W. Austin, Esq., the District Attorney 
of the District composed of the islands of Maui, Molokai and Lanai, 



No. o 


t conviction*, 


Decrease. Increase. 


1851. 


1852. 




207 


222 


15 


90 


20 


70 


58 


21 


37 


91 


44 


47 


73 


28 


45 


40 


20 


14 


54 


10 


38 


72 


47 


25 



104 

I am enabled to lay before you the following statistics of crime in 
those islands. 

The whole number of persons prosecuted in 1852 was, 910 

acquitted " " 181 

convicted " " 735 

" Amount of fines imposed " " $9,425 52 

The offences for which these fines were imposed were as follows: 

Drunkenness, - 386 

Fornication, - - - - 112 

Adultery, - - - - - - 98 

Assault and Battery, - - - 114 

Larceny, - - - - 94 

Receiving Stolen Goods, 5 

Furious Riding, - - - - 74 

Selling Spiritous Liquors without license, 17 

Profanity, - - - - - 6 

Common Nuisance, - 3 

Aiding Deserters to Escape, 2 

Bigamy, - - - - - 2 

Pprjury, ----- 2 

Felonious Branding, . . . 1 

Total, - - 91G 

This being the first report and confined to the single year of 1852, 
we cannot judge of the decrease or increase of crime in the islands it 
embraces. 

Lahaina is the great center of business for the three islands of 
Maui, Molokai and Lanai, and consequently the number of offences 
committed in that port greatly exceeds those of all the other districts 
combined. 

"Four-fifths of the offences" says the District Attorney, "are com- 
mitted within the jurisdiction of the police and district magistrates of 
Lahaina. 

" It may be remarked that in Lahaina, owing to the great number 
of ships that visit this port, the majority of those who are brought be- 
fore the courts for drunkenness and other offences are foreigners." 

"From the foregoing Schedule it will be seen that, among the 
offences enumerated, Theft, and Assault and Battery occupy a promi- 
nent position, but while very few Hawaiians have been prosecuted for 
assault and battery, five-sixths of the prosecutions being against for- 
eigners, on the other hand, nine-tenths of the prosecutions for theft 
have been against Hawaiians, showing the peculiar characteristics in 
this respect of the foreign and native population." 
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Oahu. 

The report of the District Attorney of Oahu is confined to the 
single district of Honolulu, and he states that he has endeavored in 
vain to procure reports from the other parts of the island. Since the 
filing of his report, I have addressed a circular letter to the respec- 
tive Judges of the island, from whom I have received returns, which 
enable me to lay before you a full statement of the criminal offences 
of this whole field. 

I am much indebted to W. C. Parke, Esq., Marshal of the King- 
dom, and Henry S. Swinton, Esq., Sheriff of Oahu, for valuable sta- 
tistical information relating to Honolulu, and to Henry Rhodes, Esq., 
Clerk of the Supreme Court, for a report of the business in the higher 
courts for several years past. 

The offences for which convictions were had, beforo the District 
Justices of Honolulu during the year 1852, are as follows, viz: 
Drunkenness, ----- 659 

Fornication, ----- 228 

Adultery, - - - - 95 

Assault and Battery, 49 

Furious Riding, - 191 

Larceny, ----- 50 

Receiving Stolen Goods, - - - . 6 

Gambling, ----- t 12 

Common Nuisance, - - - - - 5 

Selling Liquor without License, - 3 

Riotous Conduct, Disturbing the Peace, &c, - 77 

All other offences, 50 

Total, - - 1,424 

Of theabove named cases, 1,240, were tried before C. C. Harris, 
Esq., Police Justice of Honolulu, and the remainder before the two 
native District Justices, J. Kaaukai and J. W. E. Maikai. 

Of the 659 persons convicted of drunkenness, 537 were foreigners, 
and 122 natives, principally sailors. 

Of the 228 convicted of Fornication, 124 were foreigmers and 104 
natives, while of the 95 convicted of Adultery, only 4 were foreigners 
and 91 natives. 

Of the 50 convicted of Larceny, 10 were foreigners and 40 natives. 

The amount of fines imposed by the Police and District Justices of 
Honolulu, during the year 1852, is as follows: 

By C C. Harris, Esq., Police Justice, - - $8,775 50 

By J. Kaaukai, Esq., 1,76100 

By J. W. E. Maikai, Esq., - - - - 630 00 

Total, - - $11,166 50 

Of this amount there has been coHected, - - 10,292 50 

Balance not collected, - - $874 50 
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The Statistics for the other districts of Oahu are as follows: 



Offences. 

Adultery, 
Fornication, 
Obscene Language, 
Larceny, - 
Assault and Battery, 
Disturbing the Peace, 
Planting Awa, 
Violating the Sabbath, 
Fast Riding, 



Ewa. 



Number. 

37 

3 
17 

4 

20 
16 

4 

5 

1 



Fines. 

1,110 00 

45 00 

170 00 

28 50 

145 00 

150 00 

40 00 

50 00 

G 00 





Total, 
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$1,744 50 


Offenret. 

Assault, 
Larceny,* 


Waianae. 
Total, 


Number. 

2 
1 

3 


Fines. 

$21 00 
40 00 




$61 00 


Offences. 

A<V\ltery, 

Fornication, 

Larceny, 

Assault and Battery, . 

Violating the Sabbath, 


Waialua. 
Total, 


Number. 

2 
2 

18 
4 
5 

31 


Fines. 

$ 60 

30 

236 

26 

26 




$378 


Offencei. 
Adultery, 
Larceny, 

Assault, and Battery, 
Disturbing the Peace, 
Violating the Sabbath, 
Fast Riding, 


KOOLAU LOA. 

Total, 


Number. 

34 

3 

2 

4 

2 
17 

62 


Fines. 

$1,020 

imprisonment 

26 

20 

20 

102 




$1,188 


Offences. 
Adultery, 
Fornication, 
Larceny, 
Assault and Battery, 


KOOLAU POKO. 


Number. 

12 
2 
1 
3 


Fines. 

$360 

30 

8 

16 



Total, 
Subsequently acquitted on appeal. 



18 



$414 
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Table shoivinp; the nature and number of the criminal cases tried in the 
Superior and Supreme Courts from 1848 to 1852, inclusive. 



Offences. 1848 

Treason, . . 


1840 




1850 




1851 
16 


1850 




Conviction! 




Acquittals 

10 


Murder, ... 




















Manslaughter, . 





1 





2 


1 


2 


Assault and Battery,* 


o 


1 


1 


3 


3 


3 


Rape, ... 
Seduction, . . .0 






1 




1 












2 



Polygamy,| . . 
Adultery, ... 







6 



16 


13 



10 
10 


1 

12 


Fornication, . . 




















Cohabitation, . . 








4 








4 


Incest, ... 




















Sodomy, . 
Burglary, ... 2 
Robbery, . . .0 
Larceny, ... 
Embezzlement, . . 










4 

21 







8 

2 





3 

1 



5 


18 




1 

14 
3 


Gross Cheat, . . 











2 





2 


Arson, . . . . 




















Smuggling, . . 
Perjury, . . .0 
Conspiracy, . . 
Forgerv, . .0 
Attempt to Poison, . 
Riot, ... 












2 
2 

1 



1 
3 
2 

I 



4 
5 



5 


4 
4 
4 
5 

5 


1 
4 

3 

2 


Attempt to scuttle a ship, J 
Setting fire to a ship, 
Other offences, . . 








3 
3 





1 


1 


1 




2 



3 
3 



Total, 2 2 45 56 46 71 76 

The cases tried in the Circuit Court of Oahu, for the year 1850, 
1851 and 1852, are included in the foregoing table. 

Table showing the whole number of cases tried in the Superior Court 
from 1848 to 1852, inclusive. 

Nature of cases. 1848. 1849. 1850. 1851. 185S. 

Civil Cases, ... 41 12 49 81 58 

Criminal Cases, ... 2 2 45 51 41 

Equity Matters, ... 3 3 3 9 11 

Probate " • ... 13 37 41 26 37 

Bankruptcy, .... 1 2 5 

Divorce, .... 1 7 157 124 



Total, 60 55 145 326 276 



1 adjourned to Circuit Court, f 2 not yet tried. \ Not yet tried. 
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Table showing the whole number of convictions for criminal offences on the 
Island of Oahu during the year 1852. 



Offences. 


HoboIijI 


u. Ewa. 


Waianae. 


Waialua. 


Koolau 
Loa. 


Koolau 
Poko. 


Whole 
number. 


Manslaughter, 


1 

















1 


Assault & Battery, 


51 


20 


2 


4 


2 


3 


82 


Drunkenness, 


659 

















659 


Adultery and For- 
















nication, 


323 


40 





4 


34 


14 


415 


Polygamy, 


7 

















7 


Larceny, 


53 


4 


1 


18 


3 


1 


80 


Receiving Stolen 
















Goods, 


5 

















5 


Riotous Conduct, 


77 


16 








4 





97 


Furious Riding, 


191 


1 








17 





209 


Forgery, 


2 

















2 


Perjury, 


2 

















2 


All other offences, 


90 


26 





5 


2 





123 


Total, ] 


1461 


107 


3 


31 


62 


18 


1682 



Kauai. 

From the report of Godfrey Rhodes, Esq., District Attorney of 
Kouai, it appears that the whole number of criminal cases tried on 
that island during the year 1852, so far as ascertained, was 166. 

The following table will show the nature of those cases, and also the 
number of convictions and acquittals. * 

Offences. < 

Fornication and Adultery, . 

Illicit Cohabitation, 

Seduction, 

Larceny, 

Violating the Sabbath, 

Drinking Awa, 

Malicious injury, 

Assault and Battery, 

Demolishing House, 

Riot, 

Slander, 

All other offences, 



tried. 


Convictions. 


Acquittals 


75 


55 


20 


6 





6 


1 





1 


26 


18 


8 


5 


2 


3 


13 


6 


7 


1 





1 


14 


11 


3 


3 


3 





3 


2 


1 


10 


5 


5 


9 


5 


4 



166 



107 



59 



Total, 

The sexes of the persons convicted as near as can be ascertained, 
are, 

Males, 
Females, 



35 



Total, 
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Hie following statement will give you a view of the criminal convictions 
for the entire group during the year 1852. 

Manslaughter, - - - - 1 

Drunkenness, - - - - ■» 1,114 

Drinking Awa, - - - - -111 

Fornication and Adultery, - 7«'J0 

Illicit Cohabitation, - - - 12 

Polygamy, - - - - " .* 

Sodomy, - - - - - - 19 

Assault and Battery, - 254 

Riot, - - - - - 104 

Larceny, ----- 213 

Receiving Stolen Goods, - - 5 

Forgeiy, ----- G 

Perjury, - - - - 6 

Profanity, ----- 14 

Violating the Sabbath, - - 4G 

Idolatry, ----- 7 

Gambling, - - - - - - 12 

Furious Riding, - 208 

Common Nuisance, - - - IG 

Smuggling, ----- 4 

Selling Spirituous Liquors without License, - 20 

Distilling Spirituous Liquors, - - • 3 

Gross Cheat, - - - 2 

All other offences, 43 

Total 2048 

The general administration of the laws during the year 1852, has 
been, so far as I am able to judge, an improvement upon the past, 
but by no means all we could desire. However, when we consider 
the past history of the nation, their former vassalage, their ignorance 
of the new laws, the general tendency of all men in power to make 
their power felt, we have abundant reason to rejoice that the adminis- 
tration of justice is no worse. We may hope that as the nation ad- 
vances in knowledge, civilization and good morals, our judges will 
make a corresponding progress in sound judgment, impartiality and 
mercy. Of course we cannot expect now, and perhaps never, the 
same degree of intelligence, integrity and impartiality in our judges 
that characterize those of England and the United Stateg; but the 
uprightness, firmness and earnest desire to do their duty, fully and 
faithfully, manifested by some of our Judges, gives us fair promise of 
their future progress in the right direction. 

It cannot be denied that some of our magistrates are ignorant of 
the laws, unable to give them a fair construction, hasty, partial, ready 
to prejudge a case before they have heard half of the testimony, and 
in conclusion, to sentence without mercy. As a general rule our Dis- 
trict Justices even in cases where the fines to be imposed are at their 
discretion, not exceeding a certain limit, are sure to carry the law to 
the extreme and inflict upon offenders its severest penalty. This too 
14 
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is done where they have no self-interest to bias their judgment, no re- 
venge to gratify, and apparently without a reason, unless it be to 
swell the revenue of the government. 

The ignorance of some of the district magistrates and also of the 
people is made glaringly manifest by the report of the District Attorney 
of Hawaii. It will be seen by reference to the table of offences punish- 
ed on that island by District Justices, there were 39 cases of Sodomy 
in 1851, and 10 in 1852. Now it is well known by every one who 
takes the trouble to read the law, that the heinous offence of Sodomy 
is entirely beyond the jurisdiction of District Justices, and can only be 
tried by a jury. It follows then, that the District Justices of Hawaii 
have punished 58 persons for one of the grossest offences known to 
the law, without the shadow of power, and what is stranger still, the 
persons punished have quietly sat down under such unrighteous 
judgments without even lifting their voices for an appeal. Again, 41 
of these cases have happened in Hilo, the great sea port and centre 
of civilization for the island, and 1*2 in north Kona, the residence of 
the Governor. 

The same remarks, to a certain extent, are applicable to the 
offences of perjury, forgery, slander and idolatry, for all of which, 
our puissant District Justices have tried and condemned persons 
without the least right. Indeed, idolatry is not an offence known to 
the law. To remedy such evils for the future, there should be a 
mdVe careful selection of Justices; the laws of the land should be 
taught in our highest seminaries; and it should be made the duty of 
some intelligent men, the several District Attorneys if you please, to 
visit each District Justice at least once in every year; look over his 
record, and instruct him in his duties. I hope in the course of the 
present year to prepare a brief treatise on the powers and duties of 
District Justices, with an appendix of forms necessary for their use, 
and trust that its publication may do something towards their enlight- 
enment. 

But after all we have said, it is our duty to add, the universal re- 
mark, that in no part of the world is life and property more safe than 
in these islands. Murders, robberies and the higher class of felonies 
are quite unknown here, and in city and country we retire to our 
sleep conscious of the most entire security. The stranger may travel 
from one end of the group to the other, over mountains and through 
woods, sleeping in grass huts, unarmed, alone and unprotected, with 
any amount of treasure on his person, and with a tithe of the vigi- 
lance required in older and more civilized countries, go unrobbed of a 
penny, and unharmed in a hair. Where does the world afford a pa- 
rallel of equal security? 

The great sins of the land are drunkenness, adultery, fornication and 
petty thieving, and at the bottom of all lies indolence. The first of 
these offences, intemperance, is confined almost exclusively to the 
ports of Honolulu and Lahaina, and nearly all the cases brought be- 
fore the police courts are those of sailors belonging to ships which 
visit us in the fall and spring. What new step, if any, can be taken 
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for the suppression of this evil, that would commend itself to the com- 
munity as wise and practicable, I am not prepared to say. 1 know of 
none better than a strict .enforcement of the stringent laws now in 
existence. 

But the monster evil of the land — the one which goes to the vitals 
of this nation is licentiousness. This subject is not a pleasant one, 
but when we are daily called upon to witness the most disgusting in- 
decencies in our public streets — common prostitution stalking abroad 
at noon-day — and the nation speedily wasting away under our very 
eyes with its consuming tires, it is criminal to keep silence! It is a 
solemn truth, that ought to be uttered and fell, that all hope of pre- 
serving the 1 lawaiian race is but an empty shadow, unless we can 
work some speedy reform. 

One thing is clear, namely, that the present system of tines does 
not much diminish the evil, and some other means should be tried. I 
have no faith in heavier penalties as means of repressing this hydra- 
headed sin; for public opinion will not sustain them, and where laws 
enacted for the preservation of good morals go far in advance of 
the general voice of the nation, they fail to command respect, and 
defeat their own object. I would not be understood as entertaining 
the idea prevalent among some, that all penal enactments erected as 
barriers to this vice should be swept away, leaving us to resort to 
moral means alone for its correction; for I believe our existing laws, 
on the whole, exercise a healthy and restraining influence. If they Ao 
not much diminish the evil, they go far to keep it within its old lines 
and prevent its increase. It has been much discussed in this and other 
countries whether adultery and its kindred offences should be brought 
under the penal arm of the law, and punished as offences against 
public morality, or left to the operation of civil laws and the frown of 
public opinion. What may be wise in other countries 1 do not pre- 
tend to decide, but I have no hesitation in saying, that I think the 
punishment of such offenses with penalties is wise in this country. — 
Why an offence which destroys the happiness of families, poisons 
every channel of life and health in the nation, and is blighting every 
hope of its existence, should go unpunished, is not easy lor me to 
perceive. 

The great hot beds of this vice are Honolulu and Lahaina, and it 
has been suggested by one of the House of Nobles, that a law pre- 
venting the young females of other districts from visiting these places 
would have a great effect in checking the evil. If a law of that kind 
could be devised, which would be practicable and not interfere too 
much with the freedom of the subject, it would be beneficial beyond 
question. But I do not think such a law can be framed. The sug- 
gestion however, is worthy of serious consideration. 

Another remedy suggested is a change in the mode of punishment. 
It is thought by some that the tread-mill, with the mortification, de- 
gradation and hard work attached to it, might be successfully used 
as an engine of punishment for adultery in the place of fines, while 
others object to it as a useless waste of human power that can work 
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no reform. Others again recommend imprisonment instead of fines, 
but until we have better prisons and a better prison discipline, such a 
punishment would amount to nothing at all. 

In my opinion, licentiousness is so deeply planted in the heart of 
this nation; the cancer is so firmly imbedded in, and has spread its 
roots so entirely throughout the body politic, that no skill of the legis- 
lator can cure it, and it must eventually destroy the nation. But 
though it cannot be eradicated, I think it may be checked by the 
direct and indirect operation of the laws. The main cause of this and 
the most other vices in this people is indolence. Promote industry 
then, by selling the people lands at low prices — by protecting them in 
their kuleanas — by providing for the enforcement of our vagrant 
laws— by keeping the people at home, if possible, and you will pro- 
mote virtue, and perchance infuse new blood into the veins of this 
dying people. 

The law should have a direct action also in striking at some of the 
more visible sources of this evil, now existing in our midst. It is said 
that there are many in our metropolis who maintain themselves by the 
infamous agency of ministering to the vices of others, and if so, they 
should be brought to tho bar of justice promptly, and punished severe- 
ly. The pimp and the brothel keeper are greater offenders than the 
adulterer. 

Another source of this evil is said to be the Public Dance Halls of 
oift* city. If half we hear of them is true, they are the worst kind of 
common nuisances, and as such should be suppressed without delay. 
The language of the Marshal of the Kingdom and the Sheriff of Oahu 
on this subject, is as follows: "We would distinctly say, that the 
Public Dance Halls in Honolulu, are the principal sources, and in 
fact the primary cause of the vast amount of fornication and adultery 
that have disgraced this city this last season; and that unless strin- 
gent measures are adopted, and that shortly, for the suppression of 
such hot-beds of vice, or, if that cannot be accomplished, for their 
better regulation, then the young and rising generation of Hawaiians, 
from whom so much is expected, and for whom so much has been 
done, must irretrievably fall, and be consigned to infamy and shame." 

Our present statute against Common Nuisances is sufficiently broad 
iu my opinion to reach these Public Dance Houses. The offence of 
Common Nuisance is defined to be, "the endangering of the public 
personal safety or health, or doing, causing, or promoting, maintain- 
ing or continuing what is offensive, or annoying and vexatious, or 
plainly hurtful to the public, or is a public outrage against common 
decency or common morality, or tends plainly and directly to the corrup- 
tion of the morals , honesty and good habits of the people, the same being 
without authority or jurisdiction by law." Hut as there is a doubt on 
the subject in the minds of the bar, it may be well for the Legislature 
to remove that doubt. 

A subject intimately connected with the present, and to which I beg 
to call your attention, is that of Divorces. By reference to the table of 
civil cases tried in the Superior Court, you will fiud that in 1851, 
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there were 157, and in 1852, 124 cases of divorce. All of these cases 
have been heard before me at my chambers, and my heart has been sick- 
ened at the accumulated evidence against unfaithful wives and hus- 
bands. More than half of the applications have been made on the 
ground of wilful desertion of husbands who have pone to California 
or to parts unknown, and of wives who have abandoned their homes 
for the various sea-ports, and refused to return. In tins class of 
cases no adultery could be proved, and the result has been, that out 
of #81 cases heard before me within the last two years, I have grant- 
ed but 81 divorces. It is a serious question for the Legislature to 
determine, whether the granting of divorces ought to be confined to 
the single cause of adultery, or extended to other causes, such as im- 
potence, wilful desertion without good reason for four years, absence 
in a foreign country for four years unheard of, and imprisonment 
for a crime for a period exceeding four years, when the application 
for a divorce is made pending the imprisonment. 

By the common law of the kingdom, either party might renounce 
the marriage union at pleasure, and this freedom of voluntary divorce 
continued until the time of Kaahumanu,when she proclaimed the follow- 
ing law: 

" A man cannot cast off his wife at pleasure." 

" A woman cannot cast off her husband at pleasure." 

Thus the law continued until the year 1840, when the several Gov- 
ernors were empowered to grant divorces for four years absence*un- 
heard of, banishment to another island for a period of four years 
or more, adultery, and an attempt by either party to destroy the 
other's life. This law continued in force until 1846, when it was en- 
acted that the Governors shall have power to decree annulments of 
the marriage contract for the cause of adultery only. But the stat- 
ute of 1846 has not been fully understood or acted upon, a great 
number of divorces having been granted for causes other than adul- 
tery; and until within the last year, if not up to the present day, the 
Governors have been guided by the law of 1840. 

It may be said that any new facilities granted for the obtaining of 
divorces will only tend to inflame every trifling dispute between hus- 
bands and wives, and thus loosen the marriage tie. But on the other 
hand, it is cruel to be compelled to say to a party who has been wil- 
fully and maliciously abandoned by a husband or wife, the law affords 
you no remedy. The almost invariable result of such an answer is, 
that one or both parties fly to adultery. 

But whether the causes for which divorce may be granted are ex- 
tended or not, the power of granting them should be confined to fewer 
hands. It has sometimes happened that after a Judge of the Supreme 
Court has heard an application for a divorce and refused it, the same 
parties have applied to a Governor and obtained one. There has 
been great complaint made also, that divorces have been granted by 
some of the Governors on an ex-parte hearing, without the least notice 
to the party complained of. 

Another evil to which I invite your attention, is the multiplication of 
laws on the same subject, without any express repeal of former stat- 
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utes. There has been such an enacting, amending, and accumula- 
ting of laws for the last ton years, relating to the same matters, that 
our legislation in some of its branches has become a perfect patch- 
work, which confuses the people, the magistrates, and I trust J shall not 
be thought guilty of disrespect, when I add, the Representatives them- 
selves. It is of little use to say to a district justice, that such and such 
a law is repealed by implication; for his education has been under the 
ancient statutes, and he recognizes no repeal that is not plainly ex- 
pressed in words. The necessity of an express repeal of such stat- 
utes as are really not in force, or about the force of which doubts are 
entertained, has been made manifest in the case of divorces above 
mentioned. More glaring instances of the same kind might be men- 
tioned, but such an enumeration would be only wasting your time, as 
they cannot have, failed to come within your own knowledge. The 
perplexity and confusion prevailing on this subject, will be remedied 
in some measure, I hope, by the Civil Code, now in the course of 
preparation; but 1 would recommend the immediate repeal of Chap- 
ters one, two, three, four, six, seven, eight, nine, ten, fifteen, sixteen, 
seventeen, eighteen, nineteen, twenty, twenty-one, twenty-two, twen- 
ty-three, twenty-four, twenty-five, twenty-six, twenty-seven, forty- 
three, forty-four, forty-five, forty-seven, forty-eight, forty-nine, fifty, 
fifty-one, fifty-two, filly-three, filly-four and fifty-tive of the Old Laws, 
most, if not all of which statutes have been impliedly repealed by 
«ub%equent fc enactments, though still believed by many of the native mag- 
istrates and people to be in force. 

I would also recommend a repeal of so much of the first section of 
the fifty-third chapter of the Penal Code as confers upon Police and 
District Justices, the Jurisdiction over Larceny in the second degree; 
for it enables them to try a man without a jury in such cases, and 
sentence him to imprisonment for a term not exceeding five years. I 
was opposed to the granting of that power at the time of enacting the 
Penal Code, and 1 have reason to believe that that opposition was 
well grounded. It is too great a power to confer upon any single 
man, the authority to determine the fact, apply the law, and dispose 
at will of the liberty of his fellow-subject for five years, and in my 
opinion cases of such magnitude should be tried by a jury. But it is 
asked, why alter the law? The accused has the right of appealing to 
a jury if he does not like the decision of the justice, and therefore no 
wrong is done him. This argument is plausible but not sound. The 
ignorance of many natives of their rights — their confusion on such 
occasions — the want of means and friends in many instances to assist 
in taking an appeal, would often lead them to submit to an unjust sen- 
tence; and thus defeat the great end in view — a fair and impartial 
trial. 

Again, it is said the native jurors at least are not qualified to dis- 
charge their duties. I am of a different opinion ; for though they may 
sometimes shoot wide of the truth, yet I believe they are, as a general 
rule, better qualified to weigh and determine the facts of the case, 
where the < testimony is in the native language, than a jury of for- 
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eigners. They understand every word, look and gesture of the wit- 
ness — they know the habits, character, and peculiarities of their own 
race better than any foreign judge, and hence their verdict, on ques- 
tions of fact, is to be preferred in important cases to the judgment of 
the bench. 

Moreover, the system of trial by jury ought to be encouraged, as a 
school to the natives, wherein they may learn the laws of the land, 
and be taught the necessity of yielding them implicit obedience. As 
a means of promoting useful information among the people, I consider 
this mode of trial of no trifling importance. 

I should not feel that I had done my whole duty, did I fail to call to 
the mind of the Legislature the notorious defects in our prison disci- 
pline. The law of 1851 , providing a new system has remained a dead let- 
ter, except on the single island of Kauai, for the want of money and men 
to carry it into operation; and the result is, that the old system, which 
is that of no discipline at all, still continues. Most of our offences 
are punished by imprisonment, but unless we have suitable prisons and 
better discipline it will be of little avail to sentence prisoners. Our 
present jails with one or two exceptions, are little better than pest- 
houses and schools of vice. 

Aware that I may have omitted the mention of many things con- 
nected with this subject, which will suggest themselves to your minds 
as important; and again craving your indulgence for the imperfect 
manner in which I have discharged the duty imposed on me, I respect- 
fully submit this report. 

WILLIAM L. LEE. 



